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*** Pending ***
COMMITTEE AMENDMENT NO 1 PROPOSED TO

Senate Bill No. 2763

BY: Committee

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 11-11-3, M ssissippi Code of 1972, is
amended as foll ows:

11-11-3. (1) (&) (i) GCvil actions of which the circuit
court has original jurisdiction shall be conmenced in the county

where the defendant resides, or, if a corporation, in the county

of its principal place of business, or in the county where a

substantial alleged act or omi ssion occurred or where a

substanti al event that caused the injury occurred.

(ii) Gvil actions alleging a defective product
may al so be comenced in the county where the plaintiff obtained
t he product.

(b) If venue in a civil action against a nonresident

def endant cannot be asserted under paragraph (a) of this

subsection (1), a civil action against a nonresident may * * * be

comenced in the county where the plaintiff resides or is
domi ci | ed.

(2) When actions involving a common question of |aw or fact

are pending before the court, it nay order a joint hearing or

trial of any of all the natters in issue in the actions; it nay
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order all the actions consolidated; and it nay nmake such orders

concerning proceedings therein as may tend to avoi d unnecessary

costs or del ay.

(3) The court, in furtherance of convenience or to avoid

prejudi ce, or when separate trials will be conducive to expedition

and econony, nmy order a separate trial of any clains,

cross-claim counterclaim or third-party claim or of any

separate i ssue or of any nunber of clains, cross-clains,

counterclains, third-party clainms, or issues, always preserving

inviolate the right of trial by jury as declared by Section 31 of

the M ssissippi Constitution of 1890.

SECTION 2. (1) One or nore menbers of a class may sue or be

sued as representative parties on behalf of all only if (a) the
class is so nunerous that joinder of all nmenbers is inpracticable,
(b) there are questions of law or fact common to the class, (c)
the clains or defenses of the representative parties are typical
of the clains or defenses of the class, and (d) the representative
parties will fairly and adequately protect the interests of the
cl ass.
(2) An action rmay be maintained as a class action if the
prerequi sites of subsection (1) are satisfied, and in addition:
(a) The prosecution of separate actions by or against
i ndi vi dual nenbers of the class would create a risk of:
(i) Inconsistent or varying adjudications with
respect to individual nmenbers of the class which would establish
i nconpati bl e standards of conduct for the party opposing the
cl ass, or
(ii) Adjudications with respect to individua
menbers of the class which would as a practical matter be
di spositive of the interests of the other nmenbers not parties to
the adjudications or substantially inpair or inpede their ability

to protect their interests; or
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(b) The party opposing the class has acted or refused
to act on grounds generally applicable to the class, thereby
maki ng appropriate final injunctive relief or corresponding
declaratory relief with respect to the class as a whole; or

(c) The court finds that the questions of |aw or fact
common to the nmenbers of the class predom nate over any questions
affecting only individual nmenbers, and that a class action is
superior to other available nethods for the fair and efficient
adj udi cation of the controversy. The nmatters pertinent to the
findings include: (i) the interest of nenbers of the class in
individually controlling the prosecution or defense of separate
actions; (ii) the extent and nature of any litigation concerning
the controversy al ready conmenced by or agai nst nenbers of the
class; (iii) the desirability or undesirability of concentrating
the litigation of the clains in the particular forum (iv) the
difficulties likely to be encountered in the managenent of a cl ass
action.

(3) (a) As soon as practicable after the comencenent of an
action brought as a class action, the court shall determ ne by
order whether it is to be so maintained. An order under this
subdi vi sion may be conditional, and may be altered or anmended
before the decision on the nerits.

(b) In any class action nmaintai ned under subsection
(2)(c), the court shall direct to the nmenbers of the class the
best notice practicable under the circunstances, including
i ndi vidual notice to all nenbers who can be identified through
reasonabl e effort. The notice shall advise each nenber that (i)
the court will exclude the nmenber fromthe class if the nmenber so
requests by a specified date; (ii) the judgnment, whether favorable
or not, will include all nmenbers who do not request exclusion; and
(iii1) any nmenber who does not request exclusion may, if the nenber

desires, enter an appearance through counsel.
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(c) The judgnment in an action naintained as a cl ass
action under subsection (2)(a) or (2)(b), whether or not favorable
to the class, shall include and describe those whom the court
finds to be nmenbers of the class. The judgnent in an action
mai ntai ned as a class action under subsection (2)(c), whether or
not favorable to the class, shall include and specify or describe
those to whom the notice provided in subsection (3)(b) was
di rected, and who have not requested excl usion, and whom the court
finds to be nenbers of the class.

(d) Wen appropriate (i) an action nmay be brought or
mai nt ai ned as a class action with respect to particular issues, or
(ii) a class may be divided into subcl asses and each subcl ass
treated as a class, and the provisions of this rule shall then be
construed and applied accordingly.

(4) (a) Wen a person sues or is sued as a representative
of a class, the court nmust, at an early practicable tineg,
determ ne by order whether to certify the action as a class
action.

(b) An order certifying a class action nust define the
class and the class clains, issues or defenses and nust appoi nt
cl ass counsel under subsection (9).

(c) An order under this subsection may be altered or
anmended before final judgnent.

(d) (i) For any class certified under this section or
the court may direct appropriate notice to the class.

(ii) For any class certified under this section,
the court must direct to class nenbers the best notice practicable
under the circunstances, including individual notice to al
menbers who can be identified through reasonable effort. The
noti ce nust conci sely and clearly state in plain, easily
under st ood | anguage:

1. The nature of the action;
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2. The definition of the class certified,

3. The class clains, issues or defenses;

4. That a class nenber may enter an
appear ance through counsel if the nmenber so desires;

5. That the court will exclude fromthe cl ass
any menber who requests exclusion, stating when and how nmenbers
may el ect to be excluded; and

6. The binding effect of a class judgnment on
cl ass nenbers under this section.

(e) The judgnment in an action naintained as a cl ass
action under subsection (3)(a) or (3)(b), whether or not favorable
to the class, shall include and describe those whom the court
finds to be nmenbers of the class. The judgnent in an action
mai ntai ned as a class action under subsection (3)(c), whether or
not favorable to the class, shall include and specify or describe
those to whom the notice provided in subsection (4)(b) was
di rected, and who have not requested excl usion, and whom the court
finds to be nmenbers of the class.

(f) WWen appropriate (i) an action nmay be brought or
mai ntai ned as a class action with respect to particular issues, or
(ii) a class may be divided into subclasses and each subcl ass
treated as a class, and the provisions of this rule shall then be
construed and applied accordingly.

(5) In the conduct of actions to which this rule applies,
the court may nmake appropriate orders:

(a) Determning the course of proceedings or
prescribing neasures to prevent undue repetition or conplication
in the presentation of evidence or argunent;

(b) Requiring, for the protection of the nenbers of the
class or otherwi se for the fair conduct of the action, that notice
be given in such manner as the court may direct to sone or all of

the menbers of any step in the action, or of the proposed extent
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of the judgnent, or of the opportunity of nenbers to signify
whet her they consider the representation fair and adequate, to
i ntervene and present clains or defenses, or otherwi se to cone
into the action;

(c) Inposing conditions on the representative parties
or on intervenors;

(d) Requiring that the pleadings be anended to
elimnate therefromallegations as to representati on of absent
persons, and that the action proceed accordi ngly;

(e) Dealing with simlar procedural matters. The
orders may be conbined and nmay be altered or anended as nay be
desirable fromtine to tine.

(6) A class action shall not be dism ssed or conprom sed
wi t hout the approval of the court, and notice of the proposed
di sm ssal or conprom se shall be given to all nmenbers of the class
in such manner as the court directs.

(7) (a) (i) The court nust approve any settlenent,
vol untary dism ssal or conprom se of the clains, issues or
defenses of a certified class.

(i1i) The court nust direct notice in a reasonable
manner to all class nmenbers who woul d be bound by a proposed
settlenment, voluntary dism ssal or conprom se.

(iii) The court may approve a settlenent,
voluntary dism ssal or conprom se that would bind class nenbers
only after a hearing and on finding that the settlenent, voluntary
di sm ssal or conprom se is fair, reasonable and adequate.

(b) The parties seeking approval of a settlenent,
vol untary dism ssal or conprom se nust file a statenent
identifying any agreenent made in connection with the proposed
settlenment, voluntary dism ssal or conprom se.

(c) In an action previously certified as a cl ass

action, the court may refuse to approve a settlenent unless it
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affords a new opportunity to request exclusion to individual class
menbers who had an earlier opportunity to request exclusion but
did not do so.

(d) (i) Any class nenber may object to a proposed
settlenment, voluntary dism ssal or conprom se that requires court
approval .

(ii) An objection made under this subsection may
be withdrawn only with the court's approval.

(8 A court of appeals may in its discretion permt an
appeal froman order of a district court granting or denying class
action certification under this rule if application is nade to it
within ten (10) days after entry of the order. An appeal does not
stay proceedings in the district court unless the district judge
or the court of appeals so order

(9) (a) Unless a statute provides otherw se, a court that
certifies a class nmust appoint class counsel.

(b) An attorney appointed to serve as class counsel
must fairly and adequately represent the interests of the class.

(c) In appointing class counsel, the court:

(i) Must consider:

1. The work counsel has done in identifying
or investigating potential clains in the action;

2. Counsel's experience in handling class
actions, other conplex litigation and clains of the type asserted
in the action;

3. Counsel's know edge of the applicable |aw
and

4. The resources counsel will commt to
representing the class;

(ii) My consider any other matter pertinent to
counsel's ability to fairly and adequately represent the interests

of the class;
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(iii) My direct potential class counsel to
provi de informati on on any subject pertinent to the appoi ntnent
and to propose terns for attorney fees and nontaxabl e costs; and

(iv) My make further orders in connection with
t he appoi nt nment.

(d) The court may designate interimcounsel to act on
behal f of the putative class before determ ning whether to certify
the action as a class action.

(e) The court may appoint one or nore individual
attorneys or one or nore law firnms as class counsel which the
court determnes is best able to represent the interests of the
cl ass.

(f) The order appointing class counsel may include
provi sions about the award of attorney fees or nontaxabl e costs.

(10) In an action certified as a class action, the court may
award reasonabl e attorney fees and nontaxabl e costs authorized by
| aw or by agreenent of the parties as follows:

(a) Aclaimfor an award of attorney fees and
nont axabl e costs nust be made by notion, subject to the provisions
of this subsection, at a tinme set by the court. Notice of the
notion nust be served on all parties and, for notions by cl ass
counsel, directed to class nenbers in a reasonabl e manner.

(b) A class nmenber, or a party from whom paynent is
sought, nmay object to the notion.

(c) The court may hold a hearing and nmust find the
facts and state its conclusions of |aw on the notion.

(d) The court may refer issues related to the anmount of
the award to a special master or to a nagistrate judge.

SECTION 3. Section 13-5-1, M ssissippi Code of 1972, is
anmended as fol |l ows:
13-5-1. Every citizen not under the age of twenty-one (21)

years, who is either a qualified elector, or a resident freehol der
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of the county for nore than one (1) year, is able to read and

write, and has not been convicted of a felony within the past ten

(10) years is a conpetent juror. * * * The |ack of any such

qualifications on the part of one or nore jurors shall not,
however, vitiate an indictnment or verdict. Mreover, * * * no
juror shall serve on any jury who has served as such for the | ast
preceding two (2) years. No juror * * * who has a case of his own

pending in that court * * * shall serve in his own case.

In order to determ ne that prospective jurors can read and
wite, the presiding judge shall, with the assistance of the
clerk, distribute to the jury panel a formto be conpleted
personally by each juror prior to being enpaneled as foll ows:

"1. Your nane Last Fi rst M ddl e
initial

2. Your hone address

Your occupation

Your tel ephone nunber If none, wite 'None'

3
4. Your age
5
6

If you live outside the county seat, the nunber of mles

you live fromthe courthouse mles

Si gn your nane”

The judge shall personally exam ne the answers of each juror
prior to enpaneling the jury and each juror who cannot conplete
the above formshall be disqualified as a juror and di scharged.

A list of any jurors disqualified for jury duty by reason of
inability to conplete the formshall be kept by the circuit clerk
and their names shall not be placed in the jury box thereafter
until such person can qualify as above provi ded.

SECTION 4. Section 13-5-23, M ssissippi Code of 1972, is

anended as foll ows:
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13-5-23. (1) Al qualified persons shall be liable to serve
as jurors, unless excused by the court for one (1) of the
fol | ow ng causes:

(a) Wen the juror is ill and, on account of the

illness, is incapable of performng jury service; or * * *

(b) Wen the juror's attendance woul d cause undue or

extrene physical or financial hardship to the prospective juror or

a person under his or her care or supervision.

* * %

(2) An excuse of illness under subsection (1)(a) of this

section may be made to the clerk of court outside of open court by

providing the clerk with * * * a certificate of a licensed

physician * * * stating that the juror is ill and is unfit for
jury service, in which case the clerk nay excuse the juror. |If
the excuse of illness is not supported by a physician's

certificate, a judge of the court for which the individual was

called to jury service shall decide whether to excuse an

i ndi vi dual under subsection (1)(a) of this section.

(3) (a) The test of an excuse under subsection (1)(b) of

this section for undue or extrene physical or financial hardship

shall be whether the individual would either

(i) Be required to abandon a person under his or

her personal care or supervision due to the inpossibility of

obt ai ni ng an appropriate substitute caregiver during the period of

participation in the jury pool or on the jury; or

(ii) Incur costs that would have a substanti al

adverse i npact on the paynent of the individual's necessary daily

living expenses or on those for whom he or she provides the

princi pal neans of support; or

(iii) Suffer physical hardship that would result

inillness or disease.
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(b) "Undue or extrene physical or financial hardship"

does not exist solely based on the fact that a prospective juror

wll be required to be absent fromhis or her place of enpl oynent

or busi ness.

(c) A judge of the court for which the individual was

called to jury service shall decide whether to excuse an

i ndi vi dual under subsection (1)(b) of this section.

(d) A person asking to be excused based on a finding of

undue or extrene physical or financial hardship nust take al

actions necessary to have obtained a ruling on that request by no

| ater than the date on which the individual is scheduled to appear

for jury duty.

(e) A person asking a judge to grant an excuse under

subsection (1)(b) of this section shall be required to provide the

judge with docunentati on such as, but not limted to, federal and

state i ncone tax returns or other information which verifies

i ncone, nedical statenents fromlicensed physicians, proof of

dependency or guardi anship and sinm|lar docunents, which the judge

finds to clearly support the request to be excused. Failure to

provi de satisfactory docunentation shall result in a denial of the

request to be excused. Any docunentation produced under this

paragraph shall not be a public record.

(4) After two (2) years, a person excused fromjury service

shal | becone eligible once again for qualification as a juror

unl ess the person was excused from service pernmanently. A person

is excused fromjury service pernanently only when the deciding

judge deternm nes that the underlying grounds for being excused are

of a permanent nature.

* * %

(5 *** Atales juror * * * shall not be conpelled to

serve two (2) days successively unless the case in which the juror
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i s inpanel ed continues | onger than one (1) day. Gand jurors
shall serve until discharged by the court.

SECTION 5. The follow ng provision shall be codified as
Section 13-5-24, M ssissippi Code of 1972:

13-5-24. (1) Notwi thstanding any other provisions of this
chapter, individuals scheduled to appear for jury service have the
right to postpone the date of their initial appearance for jury
service one (1) tinme only. Postponenents shall be granted upon
request, provided that:

(a) The juror has not been granted a postponenent
within the past two (2) years;

(b) The prospective juror appears in person or contacts
the clerk of the court by tel ephone, electronic mail or in witing
to request a postponenent; and

(c) Prior to the grant of a postponenent with the
concurrence of the clerk of the court, the prospective juror fixes
a date certain to appear for jury service that is not nore than
six (6) nonths after the date on which the prospective juror
originally was called to serve and on which date the court will be
in session.

(2) A subsequent request to postpone jury service may be
approved by a judicial officer only in the event of an extrene
energency, such as a death in the famly, sudden illness, or a
nat ural disaster or a national energency in which the prospective
juror is personally involved, that could not have been antici pated
at the time the initial postponenent was granted. Prior to the
grant of a second postponenent, the prospective juror nust fix a
date certain on which the individual will appear for jury service
within six (6) nonths of the postponenent on a date when the court
will be in session.

SECTION 6. Section 13-5-25, M ssissippi Code of 1972, is

anended as foll ows:
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13-5-25. Every citizen over sixty-five (65) years of age,
and everyone who has served on the regular panel as a juror in the
actual trial of one or nore litigated cases within two (2) years,
shal | be exenpt fromservice if he clains the privilege * * *. No
qualified juror shall be excluded because of any such reasons, but
the same shall be a personal privilege to be clained by any person
selected for jury duty. Any citizen over sixty-five (65) years of
age may claimthis personal privilege outside of open court by
providing the clerk of court with information that allows the
clerk to determne the validity of the claim

Provi ded, however, that no person who has served on the
regul ar panel as a juror in the actual trial of one or nore
litigated cases in one (1) court may claimthe exenption in any
ot her court where he may be called to serve.

SECTION 7. Section 13-5-28, M ssissippi Code of 1972, is
anmended as foll ows:

13-5-28. If a grand, petit or other jury is ordered to be
drawn, the clerk thereafter shall cause each person drawn for jury
service to be served with a summons, either personally or by mail,
addressed to himat his usual residence, business or post office
address, requiring himto report for jury service at a specified

time and place. The summons shall include instructions to the

potential jurors that explain, in laynan's terns, the provisions

of Sections 13-5-23 and 13-5-99.

SECTION 8. Section 13-5-34, M ssissippi Code of 1972, is
anended as fol |l ows:
13-5-34. (1) A person sumoned for jury service who fails

to appear or to conplete jury service as directed, and who has

failed to obtain a postponenent in conpliance with the provisions

for requesting a postponenent, or who fails to appear on the date

set pursuant to Section 13-5-24 shall be ordered by the court to

appear forthwith and show cause for his failure to conply with the
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summons. |If he fails to show good cause for nonconpliance wth
the sunmons he is in civil contenpt of court and * * * may be

fined not nore than Five Hundred Dol lars ($500.00) or inprisoned

not nore than three (3) days, or both. The prospective juror nay

be excused from payi ng sanctions for good cause shown or in the

interest of justice.

(2) In addition to, or in lieu of, the fine or inprisonnent

provided in subsection (1) of this section, the court nmay order

that the prospective juror conplete a period of community service

for a period no less than if the prospective juror woul d have

conpl eted jury service, and provide proof of conpletion of this

conmunity service to the court.

SECTION 9. The follow ng provision shall be codified as
Section 13-5-99, M ssissippi Code of 1972:

13-5-99. (1) It shall be unlawful for any enployer or any
ot her person to persuade or attenpt to persuade any juror to avoid
jury service; to intimdate or to threaten any juror in that
respect; or to renove or otherw se subject an enpl oyee to adverse
enpl oynent action as a result of jury service if the enpl oyee
notifies his or her enployer that he or she has been sunmobned to
serve as a juror within a reasonable period of tinme after receipt
of a summons.

(2) It shall be unlawful for an enployer to require or
request an enpl oyee to use annual, vacation or sick |leave for tine
spent responding to a summons for jury duty, tine spent
participating in the jury selection process, or time spent
actually serving on a jury. Nothing in this provision shall be
construed to require an enployer to provide annual, vacation or
sick | eave to enpl oyees under the provisions of this statute who
otherwise are not entitled to such benefits under conpany

pol i ci es.

04/ HR40/ SB2763A. 1J *HR40/SB2763A.1J*
PAGE 14
(AR



458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489

(3) Any violation of subsection (1) or (2) of this section
shall be deened an interference with the adm nistration of justice
and a contenpt of court and puni shabl e as such.

(4) A court shall automatically postpone and reschedul e the
service of a summoned juror enployed by an enployer with five (5)
or fewer full-tinme enployees, or their equivalent, if another
enpl oyee of that enpl oyer has previously been summoned to appear
during the sane period. Such postponenent will not constitute the
excused individual's right to one (1) autonmatic postponenent under
Section 13-5-24.

SECTI ON 10. Section 25-7-61, M ssissippi Code of 1972, is
anmended as foll ows:

25-7-61. (1) Fees of jurors shall be payable as follows:

(a) Gand jurors and petit jurors in the chancery,
county, circuit and special em nent domain courts shall be paid an
anount to be set by the board of supervisors, not to be |ess than
Twenty-five Dollars ($25.00) per day and not to be greater than
Forty Dollars ($40.00) per day, plus mleage authorized in Section
25-3-41. In the trial of all cases where jurors are in charge of
bailiffs and are not permtted to separate, the sheriff with the
approval of the trial judge may pay for room and board of jurors
on panel for actual tinme of trial

No grand juror shall receive any conpensati on except m | eage
unl ess he shall have been sworn as provided by Section 13-5-45;
and no petit juror except those jurors called on special venires
shal | receive any conpensation authorized under this subsection
except m | eage unless he shall have been sworn as provi ded by
Section 13-5-71.

(b) Jurors nmaking inquisitions of idiocy, |unacy or of
unsound m nd and jurors on coroner's inquest shall be paid Five
Dol | ars ($5.00) per day plus mleage authorized in Section 25-3-41

by the county treasurer on order of the board of supervisors on
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certificate of the clerk of the chancery court in which such
inquisition is held.

(c) Jurors in the justice courts shall be paid an
amount of not |less than Ten Dol lars ($10.00) per day and not nore
than Fifteen Dollars ($15.00) per day, to be established by the
board of supervisors. 1In all crimnal cases in the justice court
wherein the prosecution fails, the fees of jurors shall be paid by
the county treasurer on order of the board of supervisors on
certificate of the county attorney in all counties that have
county attorneys, otherwi se by the justice court judge.

(2) Any juror may return the fees provided as conpensation
for service as a juror to the county which paid for such person's
service as a juror. The fees returned to the county may be
earmarked for a particular purpose to be selected by the juror,

i ncl udi ng:

(a) The local public library;

(b) Local |aw enforcenent;

(c) The Mssissippi Fire Fighters Menorial Burn Center
Fund created in Section 7-9-70, M ssissippi Code of 1972; or

(d) Any other governnental agency.

(3) The Admi nistrative Ofice of Courts shall promrul gate

rules to establish a Lengthy Trial Fund to be used to provide full

or partial wage replacenent or wage suppl enentation to jurors who

serve as petit jurors in civil cases for nore than ten (10) days.

(a) The court rules shall provide for the foll ow ng:

(i) The selection and appoi ntnent of an

adm ni strator for the fund.

(ii) Procedures for the adm nistration of the

fund, including paynents of salaries of the adm nistrator and

ot her necessary personnel.

(iii) Procedures for the accounting, auditing and

i nvestnent of noney in the Lengthy Trial Fund.
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(iv) Areport by the Admnistrative Ofice of

Courts on the adm nistration of the Lengthy Trial Fund in its

annual report on the judicial branch, setting forth the noney

collected for and di sbursed fromthe fund.

(b) The administrator shall use any nonies deposited in

the Lengthy Trial Fund to pay full or partial wage replacenent or

suppl ementation to jurors whose enpl oyers pay | ess than ful

regul ar wages when the period of jury service lasts nore than ten

(10) days.

(c) The court nmay pay replacenent or suppl emental wages

of up to Three Hundred Dol |l ars ($300.00) per day per juror

begi nning on the el eventh day of jury service. In addition, for

any jurors who qualify for paynent by virtue of having served on a

jury for nore than ten (10) days, the court, upon finding that

such service posed a significant financial hardship to a juror,

even in |ight of paynents nade with respect to jury service after

the tenth day, may award repl acenent or suppl enental wages of up

to One Hundred Dollars ($100.00) per day fromthe fourth to the

tenth day of jury service. Al paynents shall be nade fromthe

Lengt hy Trial Fund.

(d) Any juror who is serving or has served on a jury

that qualifies for paynent fromthe Lengthy Trial Fund, provided

the service commenced on or after the effective date of Senate

Bill No. 2763, 2004 Regul ar Session, may submt a request for

paynent fromthe Lengthy Trial Fund on a formthat the

adm ni strator provides. Paynent shall be limted to the

difference between the state-paid jury fee and the actual anobunt

of wages a juror earns, up to the maxi mum | evel payable, mnus any

anount the juror actually receives fromthe enployer during the

sane tinme period.

(i) The formshall disclose the juror's regular

wages, the anopunt the enployer will pay during the termof jury
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service starting on the el eventh day and thereafter, the anpbunt of

repl acenent or suppl enental wages requested, and any ot her

information the adm ni strator deens necessary for proper paynent.

(ii) The juror also shall be required to submt

verification fromthe enpl oyer as to the wage i nformati on provided

to the adm nistrator, for exanple, the enpl oyee's nbst recent

earni ngs statenent or simlar docunent, prior to initiation of

paynent fromthe fund.

(iii) If an individual is self-enployed or

recei ves conpensati on other than wages, the individual nay provide

a sworn affidavit attesting to his or her approxinate gross weekly

i ncone, together with such other information as the adm nistrator

may require, in order to verify weekly incone.

SECTI ON 11. Section 33-1-5, M ssissippi Code of 1972, is
anmended as foll ows:
33-1-5. Any nenber of the M ssissippi National Guard on

active duty shall be exenpt fromjury duty upon presenting a

current witten statenent fromhis superior officer that such jury
service will be likely tointerfere with his mlitary duties.

SECTI ON 12. Section 41-17-7, M ssissippi Code of 1972, which
provi des for the exenption fromjury service of state insane
hospi tal personnel, is repeal ed.

SECTI ON 13. Section 47-5-55, M ssissippi Code of 1972, which
provi des for the exenption fromjury service of state correctional
system enpl oyees and officers, is repeal ed.

SECTI ON 14. Medical review panel

(1) dains; statute of limtations.
(a) Definitions. For purposes of this section:
(i) "Board" neans the Tort C ains Board
established by Section 11-46-18, M ssissippi Code of 1972.
(ii) "Health care provider” neans a person

partnership, limted liability partnership, limted liability
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conpany, corporation, facility, or institution licensed by this
state to provide health care or professional services as a
physi cian, hospital, institution for the aged or infirm comunity
bl ood center, tissue bank, dentist, registered or |licensed
practical nurse or certified nurse assistant, anbul ance servi ce,
certified registered nurse anesthetist, nurse mdw fe, |icensed
m dwi f e, pharmaci st, optonetrist, podiatrist, chiropractor,
physi cal therapist, occupational therapist, psychol ogist, social
wor ker, |icensed professional counselor, or any nonprofit facility
consi dered tax-exenpt under Section 501(c)(3), Internal Revenue
Code, pursuant to 26 USC 501(c)(3), for the diagnosis and
treatment of cancer or cancer-rel ated di seases, whether or not
such a facility is required to be licensed by this state, or any
prof essi onal corporation a health care provider is authorized to
formunder the M ssissippi Code of 1972, or any partnership,
limted liability partnership, limted liability conpany, or
corporati on whose business is conducted principally by health care
provi ders, or an officer, enployee, partner, nenber, sharehol der,
or agent thereof acting in the course and scope of his enpl oynent.
(iii) "Ml practice" neans any unintentional tort

or any breach of contract based on health care or professiona
services rendered, or which should have been rendered, by a health
care provider, to a patient, including failure to render services
timely and the handling of a patient, including |oading and
unl oading of a patient, and also includes all |egal responsibility
of a health care provider arising fromacts or omssions in the
training or supervision of health care providers, or from defects
in blood, tissue, transplants, drugs and nedicines, or from
defects in or failures of prosthetic devices, inplanted in or used
on or in the person of a patient.

(b) (i) Al malpractice clains against health care

provi ders, other than clains validly agreed for subm ssion to a
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[awful ly binding arbitration procedure, shall be reviewed by a
nmedi cal revi ew panel as provided in this section unless al
parties specifically waive the use of the nedical review panel.

(ii) An action against a health care provider or
his insurer comenced in any court shall be presented to a nedical
revi ew panel and an opinion rendered by the panel pursuant to this
section, and the court's request for review shall constitute a
stay pending the panel's decision. The request for review nmay be
made before the filing of a lawsuit and such request for review
shall toll the statute of limtations regarding the underlying
claimwhile the panel deliberates. The parties shall have ninety
(90) days after the panel renders its decision to file suit.

(iii1) The request for review of a mal practice
clai munder this section shall be nmade by the court on its own
notion or on the notion of any party.

(c) (i) The request for review nmust be in witing,
delivered to the board in person or by certified or registered
United States mail, and include as an exhibit the conplaint filed.

(ii) Each defendant shall file a witten answer
within thirty (30) days of service of the request. If the
defendant fails to file an answer as required, the board shal
notify the defendant of the obligation to file and penalty for
failure to file; notice shall be by certified or registered United
States mail. [If the defendant has not filed within thirty (30)
days of the receipt of the notice specified in this subparagraph
(ii), the request for review shall be dism ssed; the panel, if
formed, shall be dissolved, and the plaintiff shall be allowed to
proceed in court upon the conplaint filed.

(2) Dismssal of review dissolution of panel

(a) During the pendency of proceedi ngs under this

section, a health care provider against whom a cl aim has been

filed may rai se any exception or defenses avail abl e pursuant to
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M ssi ssi ppi | aw, whether a procedural, statute of limtations or
ot her exception or defense, at any tinme w thout need for
conpl etion of the review process by the nedical review panel.

(b) If the court finds for the party raising the

exception or defense, that party shall be dismssed. |If there are
no def endants renmai ning, the panel, if established, shall be
di ssol ved.

(3) Conposition and sel ection of panel.

(a) The nedical review panel shall consist of three (3)
physi ci ans who each hold an unlimted license to practice nedicine
in Mssissippi or licensed optonetrists, nurse practitioners or
chiropractors and one (1) attorney who shall be the nonvoting
chair of the panel. The parties nay agree on the attorney nenber
of the nmedical review panel within thirty (30) days after the
filing of the answer; if no agreenent can be reached, then the
attorney nmenber of the nedical review panel shall be selected as
foll ows:

(i) The board shall draw five (5) nanmes at random
fromthe |ist of attorneys maintained by the board who have
medi cal mal practice experience. The nanes of judges, magistrates,
district attorneys and assistant district attorneys shall be
excluded if drawn and new nanes drawn in their place. After
sel ection of the attorney nanes, the board shall notify the
parties of the attorney nanes fromwhich the parties, within five
(5) days, may choose the attorney nenber of the panel. |If no
agreenent can be reached within five (5) days, the parties shal
imrediately initiate a procedure of selecting the attorney by each
striking two (2) nanes alternately, with the plaintiff striking
first and so advising the defendant of the nane of the attorney so
stricken; thereafter, the defendant and the plaintiff shal
alternately strike until both sides have stricken tw (2) nanes

and the remai ning name shall be the attorney nenber of the panel.
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If either the plaintiff or defendant fails to strike, the board
shall strike for that party within five (5) additional days.

(ii) After the striking, the board shall notify
the attorney and all parties of the nanme of the sel ected attorney.
An attorney who has a conflict of interest shall decline to serve.

(b) The attorney shall act as chairman of the panel and
shall have no vote. The chairman shall preside at panel neetings,
advi se the panel as to questions of |aw, and shall prepare the
opi nion of the panel as required in subsection (7) of this
section. It is the duty of the chairman to expedite the selection
of the other panel nenbers, to convene the panel and expedite the
panel's review of the proposed conplaint. The attorney chairman
shal | establish, by order, a reasonable schedule for subm ssion of
evidence to the nedical review panel, but nust allow sufficient
time for the parties to make full and adequate presentation of
related facts and authorities within one hundred twenty (120) days
foll owi ng selection of the panel.

(c) The qualification and sel ection of physician
menbers of the nedical review panel shall be as foll ows:

(i) Al physicians who hold a Iicense to practice
medicine in the State of M ssissippi and who are engaged in the
active practice of nedicine in this state, whether in the teaching
prof ession or otherwi se, and all |icensed optonetrists, nurse
practitioners and chiropractors shall be available for selection
and, unl ess excused for cause, required to serve upon sel ection.

(ii) Each party to the action shall have the right
to select one (1) physician or other health care provider
specified in paragraph (c)(i) and upon selection the health care
provider shall be required to serve.

(iii) Wen there are nmultiple plaintiffs or
defendants, there shall be only one (1) physician selected per

side. The plaintiff, whether single or multiple, shall have the
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right to select one (1) physician or other health care provider
specified in paragraph (c)(i), and the defendant, whether single
or multiple, shall have the right to select one (1) physician or

ot her health care provider specified in paragraph (c)(i). The two
(2) health care providers so chosen shall jointly select the third
physi ci an.

(iv) If any defendant is a physician or other
heal th care provider, the panelists selected nust be of the sane
specialty as at |east one (1) physician defendant.

(v) Parties and their attorneys are absolutely
prohi bited fromcontact with the panelist whose nanme is submtted,
either before or after submi ssion. No panelist may be informed of
the nethod of any panel nenber's sel ection.

(vi) No panelist may be selected to serve on nore
than four (4) nedical review panels in a twelve-nonth period.

(vii) The panelist selection process shall be
conpleted within thirty (30) days of the selection of the attorney
chai r man.

(d) Attorneys and panelists selected shall disclose any
financial, enploynment, or personal or famly ties to any party or
attorney for a party. Any conflict that cannot be resol ved shal
be deci ded by the court upon the notion of any party.

(4) Evidence.

(a) The evidence to be considered by the nedical review
panel shall be pronptly submitted by the respective parties in
witten formonly.

(b) The evidence may consist of:

(i) Medical records;
(ii) Sworn statenents;
(i) Expert reports signed by experts;

(iv) Deposition transcripts;
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(v) Any other evidence allowed by the nedical

revi ew panel or submtted by the parties.

(c) Depositions of the parties only may be taken, and
may be taken prior to the convening of the panel.

(d) Upon request of any party or panel nenber, the
board shall issue subpoenas and subpoenas duces tecumin aid of
t he taking of depositions and the production of docunentary
evi dence for inspection, copying or both.

(e) The plaintiff nust sign a valid authorization
all owi ng defendants to obtain the plaintiff's nedical records.
The defendant shall treat all nedical records in a confidential
manner and shall not disclose the contents of the records to
anyone ot her than the panel or other experts; all other experts
must treat the plaintiff's records as confidential.

(f) The board shall send a copy of the evidence to each
menber of the panel.

(5 Hearings. (a) After subm ssion of all evidence and
upon ten (10) days' notice to the other side, either party or the
panel shall have the right to convene the panel at a tinme and
pl ace agreeable to the nmenbers of the panel; each party is
entitled to request only one (1) hearing. The panel may hold as
many hearings as it chooses. The purpose of a hearing is to ask
guestions as to additional evidence needed and to afford an
opportunity to make oral presentation of the facts. The chairman
of the panel shall preside at all hearings, which shall be
i nformal .

(b) The followi ng are | ocations where hearings may be
hel d:
(i) At a courthouse or other available public
building in the county where the act or omssion is alleged to

have occurr ed.
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(ii) The attorney chairman shall decide the
| ocation in the event of any dispute.

(iii) Private offices in the county where the act
or omssion is alleged to have occurred may be used if there is no
cost or if the parties pay for the cost.

(6) Panel deliberations and decision. After receiving al
evidence fromthe parties, the panel shall convene to discuss the
evi dence presented not | ess than one (1) tinme, and, not |ater than
sixty (60) days after receiving all evidence fromthe parti es,
shall render a witten decision signed by the panelists, together
with witten reasons for their conclusions, as follows:

(a) There was a breach of the appropriate standard of
care;

(b) There was not a breach of the appropriate standard
of care; or

(c) Wether the defendant or defendants failed to
conply with the appropriate standard of care cannot be detern ned.

(7) Form of decision. The decision reached by the nedical
review panel shall be in witing, shall state the facts upon which
it is based, shall be of public record, and shall be adm ssible as
evidence in the civil case filed.

(8) Panelist immnity. A panelist shall have absol ute
imunity fromcivil liability for all comunications, findings,
opi nions and concl usions nmade in the course and scope of duties
prescribed by this section.

(9) Panelist conpensation.

(a) (i) Each physician or other health care provider
menber of the medical review panel shall be paid a fee of Five
Hundred Dol | ars ($500.00) for all work perfornmed as a nenber of
the panel, and in addition thereto, per diemas provided in

Section 25-3-69, M ssissippi Code of 1972, and travel expenses as
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woul d be cal culated for a state enpl oyee pursuant to Section
25-3-41, M ssissippi Code of 1972.

(ii) The attorney chairman of the nedical review
panel shall be paid at the rate of One Hundred Fifty Dol lars
($150. 00) per hour, not to exceed a total of Three Thousand
Dol | ars ($3,000.00), for all work perforned as a nenber of the
panel, and in addition thereto, per diemas provided in Section
25-3-69, M ssissippi Code of 1972, and travel expenses as would be
calcul ated for a state enpl oyee pursuant to Section 25-3-41
M ssi ssi ppi Code of 1972.

(b) The costs of the nedical review panel shall be
split between the parties. The panel nenbers shall by affidavit
request the paynent due under this subsection (9) fromthe board,
which in turn shall bill the parties for the proportionate share
of each party.

(10) Delivery and effect of decision. The chairman shal
submt a copy of the panel's report to the board and all parties
and attorneys by registered or certified mail within five (5) days
after the panel renders its opinion. The panel's report shall be
of public record.

SECTI ON 15. Section 11-46-19, M ssissippi Code of 1972, is
anmended as fol |l ows:

[Until July 1, 2005, this section shall read as follows:]

11-46-19. (1) The board shall have the follow ng powers:

(a) To provide oversight over the Tort d ains Fund,

(b) To approve any award nade fromthe Tort C ains
Fund;

(c) To pay all necessary expenses attributable to the
operation of the Tort Cainms Fund from such fund;

(d) To assign litigated clains agai nst governnent al

entities other than political subdivisions to conpetent attorneys
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unl ess such governnental entity has a staff attorney who is
conpetent to represent the governnental entity and is approved by
t he board; the board shall give primary consideration to attorneys
practicing in the jurisdiction where the claimarose in assigning
cases; attorneys hired to represent a governnental entity other
than a political subdivision shall be paid according to the
departnent fee schedul e;

(e) To approve all claimants' attorney fees in clains
agai nst the state;

(f) To enploy on a full-time basis a staff attorney who
shal | possess the mninmum qualifications required to be a nenber
of The M ssissippi Bar, and such other staff as it may deem
necessary to carry out the purposes of this chapter; the enpl oyees
in the positions approved by the board shall be hired by the
director, shall be enployees of the departnent, and shall be
conpensated fromthe Tort C ains Fund,

(g) To contract with one or nore reputable insurance
consulting firnms as nmay be necessary;

(h) To purchase any policies of liability insurance and
to adm nister any plan of self-insurance or policies of liability
i nsurance required for the protection of the state against clains
and suits brought under this chapter;

(i) To expend noney fromthe Tort Cains Fund for the
purchase of any policies of liability insurance and the paynent of
any award or settlenent of a claimagainst the state under the
provi sions of this chapter or of a claimagainst any school
district, junior college or conunity college district, or state
agency, arising fromthe operation of school buses or other
vehi cl es, under the provisions of Section 37-41-42;

(j) To cancel, nodify or replace any policy or policies

of liability insurance procured by the board,;
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870 (k) To issue certificates of coverage to governnenta
871 entities, including any political subdivision participating in any
872 plan of liability protection approved by the board,

873 (I') To review and approve or reject any plan of

874 liability insurance or self-insurance reserves proposed or

875 provided by political subdivisions if such plan is intended to
876 serve as security for risks of clainms and suits against themfor
877 which imunity has been wai ved under this chapter;

878 (m To adm nister disposition of clains agai nst the
879 Tort dains Fund;

880 (n) To withhold issuance of any warrants payable from
881 funds of a participating state entity should such entity fail to
882 nmke required contributions to the Tort Clainms Fund in the tine
883 and manner prescribed by the board;

884 (o) To devel op a conprehensive statew de |ist of

885 attorneys who are qualified to represent the state and any

886 enpl oyee thereof nanmed as a defendant in a clai mbrought under
887 this chapter against the state or such enpl oyee;

888 (p) To develop a schedule of fees for paying attorneys
889 defending clainms against the state or an enpl oyee thereof;

890 (q) To adopt and pronul gate such reasonable rul es and
891 regulations and to do and performall such acts as are necessary
892 to carry out its powers and duties under this chapter;

893 (r) To establish and assess premuns to be paid by
894 governnental entities required to participate in the Tort C ains
895 Fund;

896 (s) To contract with a third-party admnistrator to
897 process clains against the state under this chapter;

898 (t) To annually submt its budget request to the

899 Legislature as a state agency;
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(u) To dispose of salvage obtained in settlenent or
paynment of any claimat fair nmarket val ue by such neans and upon
such terns as the board may think best; * * *

(v) To admi nister the Medical Ml practice Insurance
Avai l ability Plan under Section 83-48-5; and

(w To act as the board as required under Senate Bil

No. 2763, 2004 Regul ar Session, dealing with nedical malpractice

clains as foll ows:

(i) To accept filings under the act;

(ii) To coordinate the sel ection of panels;

(iii) To maintain lists of attorneys eligible for

appoi ntnent as attorney chairnen;

(iv) To pronulgate rules in reference to the

qualifications of attorneys serving as panel nenbers;

(v) To pronulgate rules and regul ati ons necessary

to inplenment the provisions of Section 19 of Senate Bill No. 2763,

2004 Reqgul ar Session; and

(vi) To provide general adm nistrative support.

(2) Policies of liability insurance purchased for the
protection of governnental entities against clains and suits
brought under this chapter shall be purchased pursuant to the
conpetitive bidding procedures set forth in Section 31-7-13.

(3) The departnent shall have the follow ng powers and
duti es:

(a) To annually report to the Legislature concerning
each conprehensive plan of liability protection established
pursuant to Section 11-46-17(2). Such report shall include a
conprehensive analysis of the cost of the plan, a breakdown of the
cost to participating state entities, and such other information

as the departnent nmay deem necessary.
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(b) To provide the board with any staff and neeting
facilities as may be necessary to carry out the duties of the
board as provided in this chapter.

(c) To submt the board' s budget request for the
initial year of operation of the board in order to authorize
expenditures for the 1993-1994 fiscal year and for the
appropriation of such general funds as shall be required for the
commencenent of its activities.

[ From and after July 1, 2005, this section shall read as

follom5:|

11-46-19. (1) The board shall have the foll ow ng powers:

(a) To provide oversight over the Tort C ains Fund,

(b) To approve any award nmade fromthe Tort C ains
Fund;

(c) To pay all necessary expenses attributable to the
operation of the Tort Cainms Fund from such fund;

(d) To assign litigated clains agai nst governnent al
entities other than political subdivisions to conpetent attorneys
unl ess such governnental entity has a staff attorney who is
conpetent to represent the governnental entity and is approved by
t he board; the board shall give primary consideration to attorneys
practicing in the jurisdiction where the claimarose in assigning
cases; attorneys hired to represent a governnental entity other
than a political subdivision shall be paid according to the
departnent fee schedul e;

(e) To approve all claimants' attorney fees in clains
agai nst the state;

(f) To enploy on a full-tinme basis a staff attorney who
shal |l possess the mninumqualifications required to be a nenber
of The M ssissippi Bar, and such other staff as it may deem
necessary to carry out the purposes of this chapter; the enpl oyees

in the positions approved by the board shall be hired by the
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director, shall be enpl oyees of the departnent, and shall be
conpensated fromthe Tort C ains Fund,

(g) To contract with one or nore reputable insurance
consulting firns as may be necessary;

(h) To purchase any policies of liability insurance and
to adm nister any plan of self-insurance or policies of liability
i nsurance required for the protection of the state against clains
and suits brought under this chapter;

(i) To expend noney fromthe Tort Cains Fund for the
purchase of any policies of liability insurance and the paynent of
any award or settlenent of a claimagainst the state under the
provi sions of this chapter or of a claimagainst any school
district, junior college or community college district, or state
agency, arising fromthe operation of school buses or other
vehi cl es, under the provisions of Section 37-41-42;

(j) To cancel, nodify or replace any policy or policies
of liability insurance procured by the board,;

(k) To issue certificates of coverage to governnental
entities, including any political subdivision participating in any
plan of liability protection approved by the board;

(I') To review and approve or reject any plan of
liability insurance or self-insurance reserves proposed or
provided by political subdivisions if such plan is intended to
serve as security for risks of clains and suits against themfor
whi ch i mmunity has been wai ved under this chapter;

(m To adm nister disposition of clains against the
Tort d ains Fund,

(n) To withhold issuance of any warrants payable from
funds of a participating state entity should such entity fail to
make required contributions to the Tort Clainms Fund in the tine

and manner prescribed by the board;
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993 (o) To develop a conprehensive statewi de |ist of

994 attorneys who are qualified to represent the state and any

995 enpl oyee thereof naned as a defendant in a clai mbrought under

996 this chapter against the state or such enpl oyee;

997 (p) To develop a schedule of fees for paying attorneys

998 defending clainms against the state or an enpl oyee thereof;

999 (q) To adopt and pronul gate such reasonable rul es and
1000 regulations and to do and performall such acts as are necessary
1001 to carry out its powers and duties under this chapter;

1002 (r) To establish and assess premuns to be paid by
1003 governnental entities required to participate in the Tort C ains
1004 Fund;

1005 (s) To contract with a third-party admnistrator to
1006 process clains against the state under this chapter;

1007 (t) To annually submt its budget request to the

1008 Legislature as a state agency;

1009 (u) To dispose of salvage obtained in settlenent or
1010 paynent of any claimat fair market val ue by such nmeans and upon
1011 such terns as the board may think best; and

1012 ok

1013 (v) To act as the board as required under Senate Bil
1014 No. 2763, 2004 Regul ar Session, dealing with medical malpractice

1015 clains as foll ows:

1016 (i) To accept filings under the act;
1017 (ii) To coordinate the selection of panels;
1018 (iii) To maintain lists of attorneys eligible for

1019 appoi ntnent as attorney chairnen;

1020 (iv) To promulgate rules in reference to the
1021 qualifications of attorneys; and

1022 (v) To provide general adm nistrative support.
1023 (2) Policies of liability insurance purchased for the

1024 protection of governnmental entities against clains and suits
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brought under this chapter shall be purchased pursuant to the
conpetitive bidding procedures set forth in Section 31-7-13.

(3) The departnent shall have the foll ow ng powers and
duties:

(a) To annually report to the Legislature concerning
each conprehensive plan of liability protection established
pursuant to Section 11-46-17(2). Such report shall include a
conprehensi ve analysis of the cost of the plan, a breakdown of the
cost to participating state entities, and such other information
as the departnent nmay deem necessary.

(b) To provide the board with any staff and neeting
facilities as may be necessary to carry out the duties of the
board as provided in this chapter.

(c) To submt the board's budget request for the
initial year of operation of the board in order to authorize
expenditures for the 1993-1994 fiscal year and for the
appropriation of such general funds as shall be required for the
commencenent of its activities.

SECTION 16. If any provision of this act is held by a court
to be invalid, such invalidity shall not affect the remaining
provisions of this act, and to this end the provisions of this act
are decl ared severabl e.

SECTION 17. This act shall take effect and be in force from
and after July 1, 2004, and Sections 1 and 2 of this act shal
apply to all causes of action filed on or after that date.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ON 11-11-3, M SSISSI PPI CODE OF 1972, TO
REVI SE THE VENUE | N GENERAL CI VIL ACTIONS; TO PROVI DE FOR CLASS
ACTI ONS; TO AMEND SECTI ON 13-5-1, M SSI SSI PPl CODE OF 1972, TO
ELI M NATE CERTAI N JURCR DI SQUALI FI CATI ONS; TO AMEND SECTI ON
13-5-23, M SSISSI PPI CODE OF 1972, TO PROVI DE THAT JURORS CAN ONLY
BE EXCUSED FROM SERVI CE FOR | LLNESS OR UNDUE HARDSHI P; TO CODI FY
SECTI ON 13-5-24, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT JURORS
CAN POSTPONE JURY SERVI CE ONE TI ME ONLY; TO AMEND SECTI ON 13- 5- 25,
M SSI SSI PPl CCDE OF 1972, TO LIM T THE FREQUENCY OF JURY SERVI CE
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TO AMEND SECTI ON 13-5-28, M SSI SSI PPI CODE OF 1972, TO REQUI RE
NOTlI CE OF JURY SERVI CE EXEMPTI ON ENTI TLEMENT TO BE | NCLUDED | N
JURCR SUMVONSES; TO AMEND SECTI ON 13- 5-34, M SSI SSI PPl CODE OF
1972, TO REVI SE THE PUNI SHVENT FOR FAI LURE TO APPEAR FOR JURY
SERVI CE; TO CODI FY SECTI ON 13-5-99, M SSI SSI PPl CODE OF 1972, TO
PROVI DE EMPLOYMENT PROTECTI ONS FOR JURORS; TO AMEND SECTI ON
25-7-61, M SSISSI PPl CODE OF 1972, TO CREATE A LENGTHY TRI AL FUND,
TO AMEND SECTI ON 33-1-5, M SSISSI PPl CODE OF 1972, TO ELI M NATE
CERTAI N JUROR EXEMPTI ONS; TO REPEAL SECTI ONS 41-17-7 AND 47-5-55,
M SSI SSI PPl CODE OF 1972, WH CH PROVI DE CERTAI N EXEMPTI ONS FROM
JURY SERVI CE; TO PROVI DE THAT ALL MALPRACTI CE CLAI M5 SHALL BE
REVI EWED BY A MEDI CAL REVI EW PANEL; TO ALLOW PARTI ES TO MJTUALLY
AGREE TO OPT QUT OF THI S REQUI REMENT; TO ESTABLI SH THE MEMBERSHI P
REVI EW PANEL; TO PROVI DE WHAT EVI DENCE MAY BE CONSI DERED BY THE
PANEL; TO PROVI DE THE FORM OF THE DECI SI ON;, TO PROVI DE FOR

PANELI ST | MMUNI TY AND COVPENSATI ON; AND FOR RELATED PURPCSES.
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