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Adopted
AMENDMENT NO 2 PROPOSED TO

Cmte Sub for House Bill No. 973

BY: Representative Frierson

AMEND by striking lines 2615 through 2706 in their entirety

and inserting in lieu thereof the follow ng:

SECTI ON 42. Section 71-5-523, M ssissippi Code of 1972, is
amended as foll ows:

71-5-523. The board of review may on its own notion affirm
nodi fy, or set aside any decision of an appeal tribunal on the
basis of the evidence previously submtted in such case, or direct
the taking of additional evidence, or may permt any of the
parties to such decision to initiate further appeals before it.
The board of review shall permt such further appeal by any of the
parties to a decision of an appeal tribunal which is not
unani nous, and by the exam ner whose deci sion has been overrul ed
or nodified by an appeal tribunal. The board of review may renove
to itself or transfer to another appeal tribunal the proceedi ngs
on any cl ai m pendi ng before an appeal tribunal. Any proceedi ngs
so renoved to the board of review shall be heard by a quorum
thereof in accordance with the requirenents of Section 71-5-519
and within fifteen (15) days after notice of appeal has been

received by the executive director. No notice of appeal shall be

deened to be received by the executive director, within the

nmeaning of this section, until all prior appeals pending before

the board of review have been heard. The board of review shall,
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within four (4) days after its decision, so notify the parties to
any proceeding of its findings and decision. * * *

SECTI ON 43. Section 71-5-525, M ssissippi Code of 1972, is
amended as foll ows:

71-5-525. The manner in which appeal ed clains shall be
presented and the conduct of hearings and appeals shall be in
accordance with regul ati ons prescribed by the board of review for
determ ning the rights of the parties, whether or not such
regul ations conformto common |aw or statutory rules of evidence
and ot her technical rules of procedure. A full and conplete
record shall be kept of all proceedings in connection with an

appealed claim The departnent's entire file relative to the

appeal ed claimshall be a part of such record and shall be
considered as evidence. All testinony at any hearing upon an
appeal ed clai mshall be recorded, but need not be transcribed
unless the claimis further appeal ed.

SECTI ON 44. Section 71-5-529, M ssissippi Code of 1972, is
amended as foll ows:

71-5-529. Any decision of the board of review, in the
absence of an appeal therefromas herein provided, shall becone
final ten (10) days after the date of notification or mailing
thereof; and judicial review thereof shall be permtted only after
any party claimng to be aggrieved thereby has exhausted his
adm nistrative renedi es as provided by this chapter. The
departnent shall be deened to be a party to any judicial action
i nvol vi ng any such deci sion, and may be represented in any such
judicial action by any qualified attorney enployed by the
departnment and designated by it for that purpose or, at the

departnent's request, by the Attorney General.

SECTI ON 45. Section 71-5-531, M ssissippi Code of 1972, is

anended as foll ows:
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71-5-531. Wthin ten (10) days after the decision of the
Board of Review has becone final, any party aggrieved thereby may
secure judicial review thereof by commencing an action, in the
circuit court of the county in which the plaintiff resides,

agai nst the departnent for the review of such decision, in which

action any other party to the proceedi ng before the Board of

Revi ew shal|l be made a defendant. 1In cases wherein the plaintiff
is not aresident of the State of M ssissippi, such action may be
filed in the circuit court of the county in which the enpl oyer
resides, the county in which the cause of action arose, or in the
county of enploynent. In such action, a petition which need not
be verified, but which shall state the grounds upon which a review

is sought, shall be served upon the departnent or upon such person

as the departnent may designate, and such service shall be deened

conpl eted service on all parties; but there shall be left with the
party so served as nmany copies of the petition as there are
def endants, and the departnent shall forthwith mail one (1) such

copy to each such defendant. Wth its answer, the departnent

shall certify and file with said court all docunents and papers
and a transcript of all testinony taken in the matter, together
with the Board of Review s findings of fact and deci sion therein.

The departnent may also, in its discretion, certify to such court

gquestions of law involved in any decision. |In any judicial
proceedi ngs under this section, the findings of the Board of
Review as to the facts, if supported by evidence and in the
absence of fraud, shall be conclusive, and the jurisdiction of the
court shall be confined to questions of law. Such actions, and
the questions so certified, shall be heard in a summary manner and
shal | be given precedence over all other civil cases. An appeal
may be taken fromthe decision of the circuit court of the county

in which the plaintiff resides to the Suprenme Court of

M ssissippi, in the same manner, but not inconsistent with the
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provi sions of this chapter, as is provided in civil

cases. It

shall not be necessary, in any judicial proceeding under this

section, to enter exceptions to the rulings of the Board of

Revi ew, and no bond shal

Upon the final determ nation of such judicial

Board of Revi ew

det erm nati on

be required for entering such appeal.

proceedi ng, the

shall enter an order in accordance with such

A petition for judicial review shal

super sedeas or stay unless the Board of Review shall
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not act as a

so order.



