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House Amendments to Senate Bill No. 2619
TO THE SECRETARY OF THE SENATE:

THIS IS TO | NFORM YOU THAT THE HOUSE HAS ADOPTED THE AMENDMENTS SET OUT

BELOW

AMENDMENT NO. 1

Amend by striking all

inlieu thereof the follow ng:

SECT

ION 1. Title.

after the enacting clause and inserting

This act may be known and cited as the "M ssissippi Health

Care Rights of Conscience Act."

SECT

| ON 2. Definitions.

(a) "Health care

service"

nmedi cal care, treatnent or procedure,

to, the follow ng: patient

testing, diagnosis or

prognosi s,

referral

As used in this act:

nmeans any phase of patient
i ncluding, but not limted

counsel i ng, therapy,

research, instruction

prescribing, dispensing or adm nistering any device, drug, or

nedi cati o

health ca

n, surgery, or any other care or treatnent rendered by

re providers or

(b) "Health care provider"

health care institutions.

means any i ndividual who may

be asked to participate in any way in a health care service,

i ncl udi ng
assi st ant
enpl oyee,
phar macy

student o
par apr of e

the furni

private o

proprietorship, association,

ot her ent
i ncl udi ng
centers,
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, but not limted to:

, hurse, nurses' ai

a physician, physician's

de, nedical assistant, hospital

clinic enployee, nursing honme enpl oyee, pharnacist,

enpl oyee,
r enpl oyee, counsel
ssi onal ,

shi ng of,

r esear cher,

or any ot her

medi cal or nursing school faculty,

or, social worker or any professional,

person who furnishes, or assists in

an abortion procedure.

(c) "Health care institution" neans any public or

rgani zati on, corporation,

agency,

partnership, sole

network, joint venture, or

ity that is involved in providing health care services,

, but not limted to:

anbul atory surgica

centers,

hospital s, clinics, nedical

private physician's offices,
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phar maci es, nursing hones, university nmedical schools and nursing
school s, nedical training facilities, or other institutions or
| ocati ons where abortion procedures are provided to any person.

(d) "Health care payer"” neans any entity or enpl oyer
that contracts for, pays for, or arranges for the paynent of, in
whole or in part, a health care service, including, but not
limted to, health maintenance organi zati ons, health pl ans,

I nNsurance conpani es or nmanagenment services organi zati ons.

(e) "Enployer" neans any individual or entity that pays
for or provides health benefits or health insurance coverage as a
benefit to its enpl oyees, whether through a third party, a health
mai nt enance organi zation, a program of self-insurance, or sone
ot her neans.

(f) "Participate" in a health care service nmeans to
counsel, advise, provide, perform assist in, refer for, admt for
pur poses of providing, or participate in providing, any health
care service or any formof such service.

(g) "Pay" or "paynent" nmeans pay, contract for, or
ot herwi se arrange for the paynment of, in whole or in part.

(h) "Conscience" neans the religious, noral or ethical
principles held by a health care provider, the health care
institution or health care payer. For purposes of this act, a
health care institution or health care payer's conscience shall be
determ ned by reference to its existing or proposed religious,
noral or ethical guidelines, mssion statenent, constitution,
byl aws, articles of incorporation, regulations or other rel evant
docunent s.

SECTION 3. Rights of Conscience of Health Care Providers.

(1) Rights of Conscience. A health care provider has the
right not to participate, and no health care provider shall be
required to participate in a health care service that violates his
or her conscience. However, this subsection does not allow a
health care provider to refuse to participate in a health care

service regarding a patient because of the patient's race, color,
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national origin, ethnicity, sex, religion, creed or sexual
orientation.

(2) Imunity fromLiability. No health care provider shal
be civilly, crimnally, or admnistratively liable for declining
to participate in a health care service that violates his or her
consci ence. However, this subsection does not exenpt a health
care provider fromliability for refusing to participate in a
health care service regarding a patient because of the patient's
race, color, national origin, ethnicity, sex, religion, creed or
sexual orientation.

(3) Discrimnation. It shall be unlawful for any person,
health care provider, health care institution, public or private
institution, public official, or any board which certifies
conpetency in nedical specialties to discrimnate agai nst any
health care provider in any manner based on his or her declining
to participate in a health care service that violates his or her
conscience. For purposes of this act, discrimnation includes,
but is not limted to: termnation, transfer, refusal of staff
privil eges, refusal of board certification, adverse adm nistrative
action, denotion, |oss of career specialty, reassignnent to a
different shift, reduction of wages or benefits, refusal to award
any grant, contract, or other program refusal to provide
residency training opportunities, or any other penalty,
disciplinary or retaliatory action.

SECTION 4. Rights of Conscience of Health Care Institutions.

(1) Rights of Conscience. A health care institution has the
right not to participate, and no health care institution shall be
required to participate in a health care service that violates its
consci ence. However, this subsection does not allow a health care
institution to refuse to participate in a health care service
regardi ng a patient because of the patient's race, color, national
origin, ethnicity, sex, religion, creed or sexual orientation.

(2) Imunity fromLiability. A health care institution that
declines to provide or participate in a health care service that
violates its conscience shall not be civilly, crimnally or
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107 admnistratively liable if the institution provides a consent form
108 to be signed by a patient before adm ssion to the institution

109 stating that it reserves the right to decline to provide or

110 participate in a health care service that violates its conscience.
111 However, this subsection does not exenpt a health care institution
112 fromliability for refusing to participate in a health care

113 service regarding a patient because of the patient's race, color,
114 national origin, ethnicity, sex, religion, creed or sexual

115 orientation.

116 (3) Discrimnation. It shall be unlawful for any person,
117 public or private institution, or public official to discrimnate
118 against any health care institution, or any person, association,
119 corporation, or other entity attenpting to establish a new health
120 care institution or operating an existing health care institution,
121 in any manner, including, but not limted to, any denial,

122 deprivation or disqualification wwth respect to |icensure, any aid
123 assistance, benefit or privilege, including staff privileges, or
124 any authorization, including authorization to create, expand,

125 inprove, acquire, or affiliate or nmerge with any health care

126 institution, because such health care institution, or person,

127 association, or corporation planning, proposing, or operating a
128 health care institution, declines to participate in a health care
129 service which violates the health care institution's conscience.
130 (4) Denial of Aid or Benefit. It shall be unlawful for any
131 public official, agency, institution, or entity to deny any form
132 of aid, assistance, grants or benefits, or in any other nmanner to
133 coerce, disqualify or discrimnate against any person,

134 association, corporation or other entity attenpting to establish a
135 new health care institution or operating an existing health care
136 institution because the existing or proposed health care

137 institution declines to participate in a health care service

138 contrary to the health care institution's conscience.

139 SECTION 5. Rights of Conscience of Health Care Payers.

140 (1) Rights of Conscience. A health care payer has the right
141 to decline to pay, and no health care payer shall be required to
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pay for or arrange for the paynent of a health care service that
violates its conscience. However, this subsection does not allow
a health care payer to decline to pay or arrange for the paynent
of a health care service regarding a patient because of the
patient's race, color, national origin, ethnicity, sex, religion,
creed or sexual orientation.

(2) Imunity fromLiability. No health care payer and no
person, association, corporation or other entity that owns,
oper ates, supervises or nmanages a health care payer shall be
civilly or crimnally |iable by reason of the health care payer's
declining to pay for or arrange for the paynent of a health care
service that violates its conscience. However, this subsection
does not exenpt fromliability a health care payer, or the owner,
operator, supervisor or manager of a health care payer, for
declining to pay or arranging for the paynent of a health care
service regarding a patient because of the patient's race, color,
national origin, ethnicity, sex, religion, creed or sexual
orientation.

(3) Discrimnation. It shall be unlawful for any person,
public or private institution, or public official to discrimnate
agai nst any health care payer, or any person, association,
corporation, or other entity (a) attenpting to establish a new
heal th care payer, or (b) operating an existing health care payer,
in any manner, including, but not limted to, any denial,
deprivation, or disqualification with respect to |licensure, aid,
assi stance, benefit, privilege or authorization, including, but
not limted to, any authorization to create, expand, inprove,
acquire, affiliate or merge wwth any health care payer, because a
heal th care payer, or a person, association, corporation or other
entity planning, proposing or operating a health care payer
declines to pay for or arrange for the paynent of any health care
service that violates its conscience.

(4) Denial of Aid or Benefits. It shall be unlawful for any
public official, agency, institution or entity to deny any form of
ai d, assistance, grants, or benefits or in any other manner
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coerce, disqualify or discrimnate agai nst any health care payer,
or any person, association, corporation or other entity attenpting
to establish a new health care payer or operating an existing

heal th care payer because the existing or proposed health care
payer declines to pay for, or arrange for the paynent of, any
health care service that is contrary to its conscience.

SECTION 6. C vil Renedi es.

(1) Acivil action for damages or injunctive relief, or
bot h, may be brought for the violation of any provision of this
act. It shall not be a defense to any claimarising out of the
violation of this act that such violation was necessary to prevent
addi ti onal burden or expense on any other health care provider,
health care institution, individual or patient.

(2) Damage Renedies. Any individual, association,
corporation, entity or health care institution injured by any
public or private individual, association, agency, entity or
corporation by reason of any conduct prohibited by this act may
commence a civil action. Upon finding a violation of this act,
the aggrieved party shall be entitled to recover threefold the
actual damages, including pain and suffering, sustained by such
i ndi vidual, association, corporation, entity or health care
institution, the costs of the action, and reasonable attorney's
fees; but in no case shall recovery be |less than Five Thousand
Dol I ars ($5,000.00) for each violation in addition to costs of the
action and reasonable attorney's fees. These damage renedi es
shal | be cunul ative, and not exclusive of other renedies afforded
under any other state or federal |aw.

(3) Injunctive Renedies. The court in such civil action may
award injunctive relief, including, but not limted to, ordering
reinstatenent of a health care provider to his or her prior job
posi tion.

SECTION 7. Severability.

The provisions of this act are declared to be severable, and
if any provision, word, phrase or clause of this act or the
application thereof to any person shall be held invalid, such

S. B. 2619
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invalidity shall not affect the validity of the remaining portions
of this act.

SECTION 8. This act shall take effect and be in force from
and after July 1, 2004.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT ENTI TLED THE "M SSI SSI PPI HEALTH CARE RI GHTS OF
CONSCI ENCE ACT"; TO PROVI DE THAT A HEALTH CARE PROVI DER OR HEALTH
CARE | NSTI TUTI ON OR HEALTH CARE PAYER SHALL NOT BE REQUI RED TO
PARTI Cl PATE | N A HEALTH CARE SERVI CE THAT VI OLATES H S OR HER
CONSCI ENCE;, TO PROVIDE | MMUNI TY FOR SUCH ACTION;, TO PROHI BI T
DI SCRI M NATI ON FOR SUCH ACTI ON, TO CLARI FY THAT THE PROVI SI ONS OF
TH'S ACT SHALL NOT ALLOW DI SCRI M NATI ON BY HEALTH CARE PROVI DERS;
TO PRCHI BI T DENI AL OF ASSI STANCE PAYMENTS DUE TO SUCH ACTION, TO
PROVI DE CIVIL REMEDI ES FOR VI OLATION OF TH S ACT; AND FOR RELATED
PURPCSES.

HRO3\ SB2619A. J

Don Ri chardson
Clerk of the House of Representatives
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