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REPORT OF CONFERENCE COMMITTEE
MADAM PRESI DENT AND MR. SPEAKER

We, the undersigned conferees,

follow ng entitled BILL:

S. B. No. 2638: New Hone Warranty Act;

have had under consideration the anendnents to the

revi se.

We, therefore, respectfully subnmit the follow ng report and recomendati on:

1. That the House recede fromits Amendnment No. 1.

2. That the Senate and House adopt the foll owi ng anendnent:

Amend by stri

king all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 83-58-5, M ssissippi Code of 1972, is

anended as foll ows:

83-58-5. (1)

Subj ect to the exclusions provided in this

section, every builder warrants the follow ng to the owner:

(a) One (1) year following the warranty commencenent

date, the home wl

with the building

| be free fromany defect

st andar ds.

due to nonconpliance

(b) Six (6) years followi ng the warranty conmencenent

date, the home w |

| be free frommajor structural defects due to

nonconpl i ance with the buil ding standards.

(2) Unless the parties otherwi se agree in witing, the

buil der's warranty shal

exclude the follow ng itens:

(a) Defects in outbuildings including detached garages

and detached carports,

except outbuil dings which contain the

pl unbi ng, electrical, heating, cooling or ventilation systens

serving the hone;

swi nm ng pool s and ot her

recreationa

facilities; driveways; wal kways; patios; boundary walls; retaining

wal I s; bul kheads;

shrubs, trees, and planting;

fences; |andscaping, incl

udi ng soddi ng, seeding,

of f-site inprovenents including

streets, roads, drainage and utilities or any other inprovenents

not a part of the
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(b) Damege to real property which is not part of the
hone covered by the warranty and which is not included in the
purchase price of the hone.

(c) Any damage to the extent it is caused or nmade worse
by any of the follow ng:

(i) Negligence, inproper maintenance or inproper
operation by anyone other than the builder or any enpl oyee, agent
or subcontractor of the buil der.

(ii) Failure by anyone other than the builder or
any enpl oyee, agent or subcontractor of the builder to conply with
the warranty requi rements of manufacturers of appliances,
equi pnent or fixtures.

i Any change, alteration or addition nmade to
t he hone by anyone after the initial occupancy by the owner,
except any change, alteration or addition perfornmed by the
bui | der, or any enpl oyee, agent, or subcontractor of the builder.

(iv) Danpness, condensation or other danage due to
the failure of the owner to maintain adequate ventilation or
dr ai nage.

(d) Any loss or danmage which the owner has not taken
timely action to mnimze.

(e) Any defect in, or any defect caused by, materials
or work supplied by anyone other than the builder, or any

enpl oyee, agent or subcontractor of the buil der.

(f) Normal wear and tear or normal deterioration.

(g) Loss or damage which does not constitute a defect
in the construction of the hone by the builder, or any enpl oyee,
agent or subcontractor of the buil der.

(h) Loss or damage resulting fromwar, accident, riot
and civil commotion, water escape, falling objects, aircraft,
vehi cles, acts of God, |ightning, windstorm hail, flood, nud
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slide, earthquake, volcanic eruption, wnd driven water and
changes in the | evel of the underground water table which are not
reasonably foreseeabl e.

(i) Insect danmage and rotting of any Kkind.

(j) Mold or nold danage, except in cases where the

buil der's negligence was a proxi nate or contributing cause of the

nol d or nold danage.

(k) Any condition which does not result in actual
physi cal damage to the hone.

(I) Failure of the builder to conplete construction of
t he hone.

(m Any defect not reported in witing by registered or
certified mail to the builder or insurance conpany, as
appropriate, prior to the expiration of the period of coverage of
that defect plus thirty (30) days.

(n) Consequential danmages.

(0) Any loss or damage to a honme caused by soi
conditions or soil novenent if the hone is constructed on | and
owned by the initial purchaser and the builder obtains a witten
wai ver fromthe initial purchaser for any |oss or danage caused by
soil conditions or soil novenent.

(p) Any defect in an electrical, plunbing, heating, air
conditioning or simlar fixture not manufactured by the buil der
for which the manufacturer provides a warranty regardl ess of
dur ati on.

(3) The provisions of this section establish m ninmm
requi red warranties and shall not be waived by the owner or
reduced by the builder, provided the hone is a single famly
dwel ling to be occupied by an owner as his hone.

SECTION 2. Section 83-58-7, M ssissippi Code of 1972, is

anended as foll ows:
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83-58-7. Before undertaking any repair hinself, except

repair to mnimze | oss or danage as provided in Section

83-58-5(2)(d), or instituting any action under Section 83-58-17,

the owner shall give the builder witten notice within ninety (90)

days after know edge of the defect by registered or certified

mai | , advising himof the defects and giving the builder a

reasonabl e opportunity to repair the defect. The builder shal

give the owner witten notice of the requirenents of this chapter

at the tinme of closing. |If the builder does not provide such

notice, the warranties provided in this chapter shall be extended

for a period of tinme equal to the tinme between the warranty

commencenent date and date notice was given

SECTION 3. Section 83-58-17, M ssissippi Code of 1972, is
anended as foll ows:

83-58-17. (1) If a builder violates any of the provisions

of this chapter by failing to performas required by the

warranties provided in this chapter, any affected owner shall have

a cause of action against the builder for actual damages,

i ncluding attorney fees and court cost, arising out of the

vi ol ati ons.

(2) Nothing in this chapter shall prevent the owner from

filing a cause of action based on breach of contract and renedies

attendant to such cause of acti on.

(3) If the owner files a civil action without first

conplying with the provisions of this chapter, the court shal

dismiss the action without prejudice, and the action nay not be

refiled until the clainmant has conplied with the notice

requi renents of this chapter

SECTION 4. This act shall take effect and be in force from
and after July 1, 2004.

Further, amend by striking the title inits entirety and
inserting in lieu thereof the foll ow ng:
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AN ACT TO AMEND SECTI ON 83-58-5, M SSI SSI PPI CODE OF 1972, TO
REVI SE BU LDERS' WARRANTI ES TO HOVEOMNERS; TO AMEND SECTI ON
83-58-7, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT WRI TTEN NOTI CE
OF A DEFECT SHALL BE MADE W THI N 90 DAYS AFTER KNOW.EDGE OF THE
DEFECT; TO PROVI DE THAT WARRANTI ES SHALL BE EXTENDED | F THE
BUI LDER DOES NOT PROVI DE NOTI CE; TO AVEND SECTI ON 83-58-17,
M SSI SSI PPl CCDE OF 1972, TO PROVI DE A STATUTORY REMEDY FOR
DAMAGES ARI SI NG FROM VI OLATI ONS OF THE NEW HOVE WARRANTY LAW AND
FOR RELATED PURPOSES.

CONFEREES FOR THE SENATE CONFEREES FOR THE HOUSE
X (S| GNED) X (S| GNED)

Nol an Mettetal Jeffrey C. Smith

X (S| GNED) X (S| GNED)

Merl e Fl owers Jessi ca Upshaw

X (S| GNED) X (S| GNED)

Thomas E. Robertson Phillip Gunn
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