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REPORT OF CONFERENCE COMMITTEE
MR, SPEAKER AND MADAM PRESI DENT:

We, the undersigned conferees, have had under consideration the anmendnments to the
follow ng entitled BILL:

H B. No. 1762: M ssissippi Devel opnent Bank; authorize state and
its agencies to borrow fromto provide funds for | oan prograns.

We, therefore, respectfully submt the followi ng report and reconmrendati on:
1. That the Senate recede fromits Amendment No. 1.

2. That the House and Senate adopt the followi ng anendnent:

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 31-25-28, M ssissippi Code of 1972, is
anmended as foll ows:

31-25-28. (1) Local governnental units may borrow noney or
receive grants fromthe bank for any of the purposes set forth in
this section or Section 31-25-20(g) and pay to the bank such fees
and charges for services as the bank may prescribe. Wenever any
such loan is made to a | ocal governnmental unit, such | ocal
governnental unit may use avail abl e revenues for the repaynent of
the principal of, premum if any, and interest on such |oan, and
pl edge such avail abl e revenues or nonies for the repaynent of the
principal of, premum if any, and interest on such loan. It is
the intention of the Legislature that any such pledge of revenues
or other nonies shall be valid and binding fromthe date the
pl edge i s nmade; that such revenues or other nonies so pledged and
t hereafter received by the | ocal governnental unit shal
i mredi ately be subject to the Iien of such pledge w thout any
physi cal delivery thereof or further act, and that the lien of any
such pl edge shall be valid and binding as against all parties
having clainms of any kind in tort, contract or otherw se agai nst

the | ocal governnmental unit irrespective of whether such parties
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have notice thereof; and neither the resolutions, contracts or any
ot her instrunent by which a pledge is created need be recorded.

(2) Local governnental units may contract with the bank with
respect to any such | oan and such contract shall contain such
ternms and conditions as nmay be prescribed by the bank.

(3) Local governnental units may in connection with any such
| oan enter into any covenants and agreenents with respect to such
| ocal governnental unit's operations, revenues, assets, nonies,
funds or property, or such loan, as may be prescribed by the bank.

(4) Upon the making of any such |oan by the bank to any
| ocal governmental unit, such |ocal governnmental unit shall be
hel d and be deenmed to have agreed that if such governnental unit
fails to pay the principal of, premium if any, and interest on
any such | oan as when due and payabl e, such governnental unit
shall have wai ved any and all defenses to such nonpaynent, and the
bank, upon such nonpaynent, shall thereupon avail itself of al
renmedi es, rights and provisions of |aw applicable in such
circunstance, including without limtation, any renedies or rights
theretofore agreed to by the | ocal governnental unit, and that
such | oan shall for all of the purposes of this section, be held
and be deened to have becone due and payabl e and to be unpai d.

The bank may carry out the provisions of this section and exercise
all of the rights and renmedi es and provisions of |aw provided or
referred to in this section and of all other applicable | aws of
the state.

(5) Any local governnmental unit that borrows fromthe bank
under this section may agree in witing with the bank that, as
provided in this subsection, the State Tax Comm ssion or any state
agency, departnent or conm ssion created pursuant to state | aw
shall (a) withhold all or any part (as agreed by the | ocal
governnental unit) of any nonies that such |ocal governnmental unit
is entitled to receive fromtine to tinme pursuant to any |aw and
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70 that is in the possession of the State Tax Comr ssion or any state
71 agency, departnent or conm ssion created pursuant to state |aw and
72 (b) pay the sanme over to the bank to satisfy any delinquent
73 paynents on any such |l oan nmade to such | ocal governnental unit
74 under the provisions of this section and any ot her delinquent
75 paynents due and owi ng the bank by such | ocal governnental unit,
76 all as the same shall occur. |If the bank files a copy of such
77 witten agreenent, together with a statenent of delinquency, with
78 the State Tax Conm ssion or any state agency, departnent or
79 commission created pursuant to state law, then the State Tax
80 Commission or any state agency, departnent or conm ssion created
81 pursuant to state |law shall imredi ately make the w thhol di ngs
82 provided in such agreenent fromthe anobunts due the | ocal
83 governnmental unit and shall continue to pay the same over to the
84 bank until all such delinquencies are satisfied.
85 (6) Before authorizing any |oan for any of the purposes
86 enunerated in Section 31-25-20(e), the governing authority of the
87 local governnental unit shall adopt a resolution declaring its
88 intention so to do, stating the anmount of the | oan proposed to be
89 authorized and the purpose for which the loan is to be authorized,
90 and the date upon which the loan will be authorized. Such
91 resolution shall be published once a week for at |east three (3)
92 consecutive weeks in at |east one (1) newspaper published in such
93 local governnental unit. The first publication of such resolution
94 shall be made not |ess than twenty-one (21) days before the date
95 fixed in such resolution for the authorization of the |oan and the
96 |ast publication shall be nmade not nore than seven (7) days before
97 such date. |[If no newspaper is published in such | ocal
98 governnental unit, then such notice shall be gi ven by publishing
99 the resolution for the required tinme in some newspaper having a
100 general circulation in such |ocal governmental unit and, in
101 addition, by posting a copy of such resolution for at |east
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twenty-one (21) days next preceding the date fixed therein at
three (3) public places in such local governmental unit. |If
fifteen percent (15% of the qualified electors of the |ocal
governnental unit or fifteen hundred (1500), whichever is the

|l esser, file a witten protest against the authorization of such

| oan on or before the date specified in such resolution, then an
el ection on the question of the authorization of such | oan shal

be called and held as otherw se provided for in connection with

t he i ssuance of general obligation indebtedness of such | ocal
governnental unit. Notice of such election shall be given as

ot herwi se required in connection with the issuance of general
obl i gati on i ndebt edness of such | ocal governnental unit. |If
three-fifths (3/5) of the qualified electors voting in the

el ection vote in favor of authorizing the | oan, then the governing
authority of the |ocal governnmental unit shall proceed with the

| oan; however, if less than three-fifths (3/5) of the qualified

el ectors voting in the election vote in favor of authorizing the

| oan, then the |oan shall not be incurred. |If no protest be
filed, then such |oan may be entered into by the |ocal

governnmental unit w thout an election on the question of the

aut hori zation of such loan, at any tinme within a period of two (2)
years after the date specified in the resolution. However, the
governing authority of any local governnmental unit inits

di scretion may nevertheless call an election on such question, in
whi ch event it shall not be necessary to publish the resol ution
declaring its intention to authorize such |oan as provided in this
subsecti on.

(7) (a) The Departnent of Environnental Quality may borrow

noney fromthe bank for any purpose as ot herw se authorized by

this act or for the purpose of funding |loan prograns (including

revolving loan prograns) for such | ocal governnental unit, or

both. The Departnent of Environnmental Quality may contract with
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the bank with respect to any loan fromthe bank to fund such | oan

prograns and such | oan fromthe bank nay include any terns and

conditions as provided for in this section. |If the Departnent of

Environnental Quality borrows funds pursuant to this subsection

(7), then such |l ocal governnental unit shall certify the foll ow ng

to the bank prior to nmaking the |oan fromthe bank:

(i) The revolving | oan programor other programto

be funded t hrough the i ssuance of the bonds;

(ii) Available revenues which such | ocal

governnental unit intends to use to repay the | oan; and

(iii) That such | ocal governnental unit does not

intend to request an additional appropriation fromthe Legislature

to pay debt service on the loan fromthe bank or for such

security.

(b) If such local governnental unit neets the

requi renents of paragraph (a) of this subsection (7), then such

| ocal governnental unit shall not be required to neet the

requi renments of Section 31-25-27(14). Notwi thstandi ng any ot her

provision of law, including any limtations or restrictions under

Section 49-17-81 et seq., such |local governnental unit nay

desi gnate or pledge any funds, revenues or any other anounts

recei ved under its | oan prograns designated under paragraph (a)(i)

of this subsection (7) to repay a loan fromthe bank under this

subsection (7). Funds, revenues or any other anmpunts received

under a | oan program as provi ded under this subsection (7)

specifically include, but are not linmted to, any principal and/or

interest | oan repaynents fromany partici pant under the program

any investnent earnings, or other amounts held by the Departnent

of Environnental Quality in connection with the applicable |oan

program Any | oan program of the Departnent of Environnental

Quality otherw se authorized by |aw shall be deened to be a public
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purpose for purposes of this act which the bank may | oan funds

under the provisions of this act.

(c) In connection with a | oan under this subsection

(7), the bank nay adni ni ster and nanage | oan prograns as provi ded

in the contracts with the bank to | oan funds thereunder.

(d) The nmaxi num anount that the Departnent of

Environnental Quality may borrow under this subsection (7) shal

not exceed Thirty-five MIlion Dollars ($35,000,000.00) in the

aggr egat e.

(e) This subsection (7) shall stand repeal ed from and

after July 1, 2006.

(8 In connection with any refunding of the Ten MIlion Five

Hundr ed Seventy Thousand Dol |l ars ($10, 570, 000. 00), State of

M ssi ssi ppi, Departnent of Rehabilitation Services, Certificates

of Participation (State of M ssissippi, Departnent of

Rehabilitation Services Project) dated August 1, 1993, the bank

may issue its bonds to provide for such refunding and the

Departnent Rehabilitati on Services may borrow noney fromthe bank

for the purpose of providing for the refunding of such

Certificates of Participation. The Departnent Rehabilitation

Services may contract with the bank with respect to any | oan from

t he bank under this subsection (8), to provide for the refunding

of such Certificates of Participation and such |l oan fromthe bank

may i nclude any terns and conditions as provided for in this

section. In connection with the refunding of the Certificates of

Participation pursuant to this subsection (8), such refunding

shall result in an overall net present value savings to maturity

of not less than two percent (2% of the Certificates of

Participation being refunded. In connection with any | oan under

this subsection (8), the Departnent of Rehabilitation Services

shall not be required to neet the requirenents of Section

31-25-27(14).
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(9) This section shall be deenmed to provide an additional,
alternative and conplete nethod for the doing of the things
aut hori zed by this section and shall be deened and construed to be
suppl enental to any power conferred by other |aws on | ocal
governnental units and not in derogation of any such powers. Any
| oan nmade pursuant to the provisions of this section shall not
constitute an indebtedness of the |ocal governnental unit within
t he meani ng of any constitutional or statutory limtation or
restriction. In connection with a |oan under this chapter, a
| ocal governmental unit shall not be required to conply with the
provi sions of any other |aw except as provided in this section.

SECTION 2. Section 31-25-27, M ssissippi Code of 1972, is
anmended as foll ows:

31-25-27. (1) Each local governnmental unit is hereby
aut hori zed and enpowered to contract with the bank with respect to
t he bank's purchase of such |ocal governnmental unit's securities
and such contract shall contain such terns and conditions as my
be prescribed by the bank. Each |ocal governnental unit is
aut hori zed and enpowered to pay to the bank such fees and charges
for services as the bank may prescribe.

(2) Each local governnmental unit is hereby authorized to
i ssue securities under the provisions of this act and to sell such
securities to the bank to raise noney for any purpose or purposes
set forth in Sections 21-27-23, 21-33-301, 21-33-325, 21-33-326,
31-27-5, 17-17-301 et seqg. and any other state |aw authorizing the
i ssuance of |ocal governnmental unit debt, and for the purpose of
refundi ng any securities issued under the provisions of this act
or under the provisions of Section 21-27-11 et seq., or Section
21-33-301 et seq., or Section 31-27-1 et seq. Such securities my
be issued in accordance with Sections 21-33-301, 21-33-303,
21-33-307, 21-33-309, 21-33-311, 21-33-313, 21-33-325 and
21-33-326, or Sections 21-27-23 through 21-27-43 and Secti ons
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21-27-47 through 21-27-71, or Sections 31-27-1 through 31-27- 25,
or Sections 17-5-3 through 17-5-11, or Sections 49-17-101 through
49-17-123, or Sections 17-17-301 through 17-17-349 or any other
state | aw aut hori zing i ssuance of |ocal governnmental unit debt, as
the case may be, unless otherw se specifically provided in this
act; provided, however, the securities of any |ocal governnental
unit may be issued with such ternms and provisions as may be
necessary and appropriate in order to conply with the provisions
of any | oan agreenent described in Section 49-17-87. \Wenever
securities shall be issued under this subsection, the governing
authority may al so pledge to the paynent of principal of, prem um
if any, and interest on such securities the revenues of any
project to be constructed, inproved or purchased with the proceeds
t hereof. Wenever any project is a part of a systemor conbi ned
system then all or any portion of the revenues of such system or
conbi ned system may be pl edged to secure repaynent of such
securities as determ ned by the bank.

(3) Each local governmental unit is hereby authorized to
i ssue securities to the bank to raise noney for any purpose or
pur poses set forth in Sections 19-9-1, 19-9-27 or 19-9-28 and for
t he purpose of refunding any securities issued under the
provi sions of this act or under the provisions of Section 19-9-1
et seq. Such securities may be issued in accordance with Sections
19-9-1, 19-9-3, 19-9-5, 19-9-7, 19-9-9, 19-9-11, 19-9-13, 19-9-15,
19-9-17, 19-9-27 and 19-9-28, or Sections 17-5-3 through 17-5-11
or Sections 49-17-101 through 49-17-123, as the case nmay be,
unl ess otherw se specifically provided in this act; provided,
however, the securities of any |ocal governnmental unit nmay be
i ssued with such ternms and provisions as nmay be necessary and
appropriate in order to conply with the provisions of any | oan
agreenent described in Section 49-17-87. \Wenever securities
shal | be issued under this subsection, the board of supervisors of
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the county may al so pledge to the paynent of principal of,
premum if any, and interest on such securities the revenues of
any project to be constructed, inproved, repaired or purchased
with the proceeds thereof. Wenever any project is a part of a
system or conbi ned system then all or any portion of the revenues
of such system or conbi ned system may be pl edged to secure
repaynent of such securities as determ ned by the bank.

(4) In addition, any local governnmental unit is hereby
aut horized to issue securities to the bank to raise noney for any
pur pose or purposes otherw se authorized by state |law and for the
pur pose of refunding any securities issued under the provisions of
this act or as otherw se authorized by state | aw i ncluding Section
49-17-83 et seq. Such securities nmay be issued in accordance with
any ot her applicable provision of state lawrelated to the
i ssuance of securities including Section 49-17-83 et seq.
Whenever securities shall be issued under this subsection, the
governi ng body of such | ocal governnental unit may al so pledge to
t he paynment of principal of, premum if any, and interest on such
securities the revenues of any project to be constructed, inproved
or purchased with the proceeds thereof. Wenever any project is a
part of a system or conbined system then all or any portion of
t he revenues of such system or conbi ned system may be pl edged to
secure repaynent of such securities as determ ned by the bank.

(5) Securities issued by a | ocal governnmental unit under the
provi sions of this act:

(a) May be sold only to the bank at private sale and
may be sold at such price or prices, in such manner and at such
times as may be agreed to by the bank and the | ocal governnent al
unit, and the governing body of the |ocal governnental unit may
pay all expenses, prem uns, fees and conm ssions which it my deem
necessary and advantageous in connection with the issuance and
sal e thereof;
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(b) Shall be secured as provided by Chapter 27, Title
21, M ssissippi Code of 1972; Chapter 33, Title 21, M ssissipp
Code of 1972; or Chapter 9, Title 19, M ssissippi Code of 1972, or
ot her provisions of state |law, and as provided in this act; and it
is the intention of the Legislature that any pl edge of earnings,
revenues or other nonies nmade by the | ocal governnmental unit shal
be valid and binding fromthe time the pledge is made; that the
earni ngs, revenues or other nonies so pledged and thereafter
received by the I ocal governnental unit shall imediately be
subject to the lien of such pledge w thout any physical delivery
t hereof or further act, and that the lien of any such pledge shal
be valid and binding as against all parties having clains of any
kind in tort, contract or otherw se against the | ocal governnental
unit irrespective of whether such parties have notice thereof; and
nei ther the resolution nor any other instrument by which a pl edge
i s created need be recorded,

(c) Neither the officers or nenbers of the governing
body of the |ocal governnental unit nor any person executing the
bonds shall be personally |iable on the bonds or be subject to any
personal liability or accountability by reason of the issuance
t her eof ;

(d) Shall be issued for the purposes set forth in this
act and shall include terns and conditions which neet the state
| aw aut hori zi ng the issuance of such |ocal governnmental unit debt
and/ or such terns and conditions consistent with the requirenents
for issuance of M ssissippi Devel opnent Bank Bonds under Section
31-25-37.

(6) Each local governnental unit issuing securities under
the provisions of this act is hereby authorized and enpowered in
connection with the issuance of such securities to enter into any
covenants, agreements as to defaults and agreenents as to renedi es
of the bank for defaults with respect to such |ocal governnenta
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unit's operation, revenues, assets, nonies, funds or property as
may be prescribed by the bank.

(7) The proceeds of securities shall be deposited in one or
nore speci al funds established by resolution of the | ocal
governnental unit issuing the sane and shall be applied to the
following: (a) the purpose for which the securities were issued;
(b) the paynment of all costs of issuance of the securities; (c)

t he paynments of any fees and charges established by the bank; (d)
the paynent of interest on the securities for a period of tinme not
greater than the period of tinme estinated to be required to

conpl ete the purpose for which the securities were issued; all to
t he extent provided by resolution of the governing body of the

| ocal governnental unit and approved by the bank. Such speci al
fund shall be held by commercial banks qualified to act as
depositories therefor.

(8) In the event the bank determ nes to issue bonds and in
connection therewith to exercise the powers provided in subsection
(7) of Section 31-25-37, and if the requirenents of subsection
(2), (3) or (4) as the case nmay be, of this section have been
satisfied, a local governnental unit is authorized to issue its
securities as provided in this section.

(9) Securities issued under this act may be validated in the
manner and with the force and effect provided in Section 31-13-1
et seq.

(10) This act shall be deened to provide an additional,
alternative and conplete nethod for the doing of the things
aut hori zed hereby and shall be deened and construed to be
suppl enental to any power conferred by other |aws on | ocal
governnental units and not in derogation of any such powers.

(11) Any person who attenpts to or obtains financial aid for
a local governnental unit hereunder or who attenpts to or sells
securities of a governnental unit to the bank by fal se or
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m sl eadi ng i nformati on or who shall by fraud attenpt to obtain
nmoni es fromthe bank or its approval for the paynent of nonies or
shall fraudulently attenpt to or does prevent the collection of
any noni es due to the bank shall, upon conviction, be guilty of a
felony for each offense.

(12) Upon the sale and issuance of any securities to the
bank by any governnental unit, such governnental unit shall be
hel d and be deened to have agreed that in the event of the failure
of such governnmental unit to pay the interest on or the principal
of any of such securities owned or held by the bank as and when
due and payabl e, such governnental unit shall have waived any and
all defenses to such nonpaynent, and the bank upon such nonpaynent
shal | thereupon constitute a holder or owner of such securities as
being in default, and the bank may then and thereupon avail itself
of all renmedies, rights and provisions of |aw applicable in such
ci rcunstance, including without Iimtation any renmedies or rights
theretofore agreed to by the |ocal governnental unit, and that al
of the securities of the issue of securities of such governnental
unit as to which there has been such nonpaynment, shall for all of
t he purposes of this section be held and be deened to have becone
due and payable and to be unpaid. The bank is hereby authorized
and enpowered to carry out the provisions of this section and to
exercise all of the rights and renedi es and provisions of |aw
herein provided or referred to.

(13) Any local governnental unit which borrows fromthe bank
i s hereby authorized and enpowered to agree in witing with the
bank that, as provided in this subsection, the State Tax
Commi ssi on or any state agency, departnment or conm ssion created
pursuant to state law shall (a) withhold all or any part (as
agreed by the | ocal governnental unit) of any nonies which such
| ocal governnental unit is entitled to receive fromtine to tine
pursuant to any |law and which is in the possession of the State
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PAGE 12 R3/ 5
(BS)



389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420

Tax Conmi ssion, or any state agency, departnent or conmi ssion
created pursuant to state law and (b) pay the sane over to the
bank to satisfy any delinquent paynents on any securities issued
by such | ocal governnental unit under the provisions of this act
and any ot her delinquent paynents due and owi ng the bank by such
| ocal governnental unit, all as the sane shall occur. 1In the
event the bank shall file a copy of such witten agreenent,
together with a statenment of delinquency, with the State Tax

Comm ssion, or any state agency, departnent or comm ssion created
pursuant to state |law then the State Tax Conmmi ssion or any state
agency, departnment or comm ssion created pursuant to state | aw
shal | imedi ately nake the w thhol dings provided in such agreenent
fromthe amounts due the | ocal governnental unit and shal
continue to pay the sane over to the bank until all such

del i nquenci es are sati sfi ed.

(14) (a) Except as otherw se provided in Section 31-25-28

(7) and (8), if the state or any agency thereof, the institutions

of higher learning of the state or any education buil ding
corporation established for institutions of higher [|earning,
borrows funds fromthe bank under Section 31-25-28 or sells its
securities to the bank pursuant to this act, then such |oca
governnmental unit shall certify the following to the bank prior to
t he i ssuance of bonds:

(i) The legal authority for such | ocal
governnental unit to borrow funds; and

(ii) That such | ocal governnental unit does not
intend to request an additional appropriation fromthe Legislature
to pay debt service on the |loan or for such security.

(b) If the state or any agency thereof, the
institutions of higher learning of the state or any education
bui | ding corporation established for institutions of higher
| earni ng, does not nmake the certification required under paragraph
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(a)(ii) of this subsection, then such |local governnmental unit
shall not borrow funds fromthe bank under Section 31-25-28 or
sell its securities to the bank pursuant to this act unless an
appropriation by the Legislature authorizes the paynent of debt
service for the first year of the |loan or for such security.

(15) Any local governnmental unit may borrow noney fromthe
bank | oaned under any | oan guaranty program of any departnent or
agency of the United States, including the United States
Departnent of Agriculture Rural Utility Services Water and Waste
D sposal Guaranteed Loan Program and Conmunity Prograns Cuar ant eed
Loan Program or any such successor guaranty prograns.

(16) Notwi thstanding any law to the contrary, each |ocal
governnental unit is authorized and enpowered to contract with the
bank for the exercise by the bank of any and all of the bank's
powers as set out in this act with respect to the proceeds of such
| ocal governnmental unit's securities or certificates of
participation issued by such | ocal governnental unit pursuant to
any state |aw authorizing the issuance of |ocal governnental unit
debt .

(17) Subsections (15) and (16) of this section shall be
deened to provide all necessary authority for the doing of the
t hi ngs aut horized thereby and shall be liberally construed to
acconplish the purposes and aut horizations therein stated.

SECTI ON 3. Section 49-17-85, M ssissippi Code of 1972, is
amended as fol |l ows:

49-17-85. (1) There is established in the State Treasury a
fund to be known as the "Water Pollution Control Revolving Fund"
whi ch shall be adm nistered by the conm ssion acting through the
departnent. The revolving fund may receive bond proceeds and
funds appropriated or otherw se made avail able by the Legislature

in any manner and funds from any other source, public or private.
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The revolving fund shall be maintained in perpetuity for the
pur poses established in this section.

(2) There is established in the State Treasury a fund to be
known as the "Water Pollution Control Hardship Gants Fund,” which
shall be adm ni stered by the conm ssion acting through the
departnment. The grants fund shall be maintained in perpetuity for
t he purposes established in this section. Any interest earned on
nonies in the grants fund shall be credited to that fund.

(3) The comm ssion shall pronmulgate regulations for the
adm ni stration of the revolving fund program the hardship grants
program and for rel ated prograns authorized under this section.
The regul ations shall be in accordance with the federal Water
Quality Act of 1987, as anmended and regul ati ons and gui dance
i ssued under that act. The conmm ssion nmay enter into
capitalization grant agreenents with the United States
Environnental Protection Agency and may accept capitalization
grant awards made under Title VI of the Water Quality Act of 1987,
as anended.

(4) The commi ssion shall establish a | oan program which
shal | commence after COctober 1, 1988, to assist political
subdi visions in the construction of water pollution control
projects. Loans fromthe revolving fund may be nade to political
subdi vi sions as set forth in a | oan agreenent in anmounts not
exceedi ng one hundred percent (100% of eligible project costs as
est abl i shed by the comm ssion. Notw thstanding | oan anmount
[imtations set forth in Section 49-17-61, the comm ssion may
require local participation or funding from other sources, or
otherwise [imt the percentage of costs covered by |oans fromthe
revol ving fund. The comm ssion may establish a maxi rum anount for
any loan in order to provide for broad and equitable participation

in the program

04/ HR40/ HB1762CR. 4J *HR40/0HB1762CR .4J* (HW (S)FI
PACGE 15 R3/ 5
(BS)



483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513

(5) The conmi ssion shall establish a hardship grants program
for rural conmmunities, which shall comence after July 1, 1997, to
assi st severely econom cally di sadvantaged small rural political
subdi visions in the construction of water pollution control
projects. The comm ssion may receive and adm ni ster state or
federal funds, or both, appropriated for the operation of this
grants program and may take all actions necessary to inplenment the
programin accordance with the federal hardship grants program
The hardship grants program shall operate in conjunction with the
revol ving | oan program adm ni stered under this section.

(6) The commission shall act for the state in all matters
and with respect to all determ nations under Title VI of the
federal Water Quality Act of 1987, as anended and the federal
Omi bus Appropriations and Reci sion Act of 1996.

(7) Except as otherwise provided in this section, the

revol ving fund may be used only:
(a) To make | oans on the condition that:

(i) The loans are made at or bel ow nmarket interest
rates, at terns not to exceed twenty (20) years after project
conpletion; the interest rate and termnmay vary fromtine to tine
and fromloan to |oan at the discretion of the conm ssion;

(ii) Periodic principal and interest paynents wll
commence when required by the comm ssion but not |ater than one
(1) year after project conpletion and all loans will be fully
anortized when required by the comm ssion but not later than
twenty (20) years after project conpletion;

(ti1) The recipient of a loan will establish a
dedi cated source of revenue for repaynment of | oans;

(b) To buy or refinance the debt obligation of
political subdivisions at or bel ow market rates, where the debt

obligations were incurred after March 7, 1985, and where the
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projects were constructed in conpliance with applicable federal
and state regul ations;

(c) To guarantee, or purchase insurance for,
obligations of political subdivisions where the action would
i nprove credit market access or reduce interest rates;

(d) To provide | oan guarantees for simlar revolving
funds established by nunicipalities or intermunicipal agencies;

(e) To earn interest on fund accounts;

(f) To establish nonpoint source pollution contro
managenent progr ans;

(g) To establish estuary conservation and nmanagenent
pr ogr ans;

(h) For the reasonable costs of adm nistering the
revol ving fund and conducting activities under this act, subject
to the limtations established in Section 603(d)(7) of Title VI of
the federal Cl ean Water Act, as anended, and subject to annua
appropriation by the Legislature; and

(i) In connection with the issuance, sale and purchase
of bonds under Section 31-25-1 et seq., related to the fundi ng of
projects, to provide security or a pledge of revenues for the
repaynent of the bonds.

(8) The hardship grants program shall be used only to
provi de hardship grants consistent with the federal hardship
grants programfor rural comunities, regulations and gui dance
i ssued by the United States Environnental Protection Agency,
subsections (3) and (5) of this section and regul ati ons
pronul gat ed and gui dance i ssued by the conm ssion under this
section.

(9) The comm ssion shall establish by regulation a system of
priorities and a priority list of projects eligible for funding

with loans fromthe revol ving fund.
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(10) The conmmi ssion may provide a |loan fromthe revol ving
fund only with respect to a project if that project is on the
priority list established by the conm ssion.

(11) The revolving fund shall be credited with all paynents
of principal and interest derived fromthe fund uses described in

subsection (7) of this section. However, notw thstandi ng any

ot her provision of lawto the contrary, all or any portion of

paynents of principal and interest derived fromthe fund uses

descri bed in subsection (7) of this section nay be desighated or

pl edged for repaynent of a |oan as provided for in Section

31-25-28 in connection with a loan fromthe M ssissipp

Devel opnent Bank.

(12) The conmmission may establish and collect fees to defray
t he reasonabl e costs of adm nistering the revolving fund if it
determ nes that the adm nistrative costs will exceed the
[imtations established in Section 603(d)(7) of Title VI of the
federal Clean Water Act, as anended. The administration fees may
be included in |l oan anbunts to political subdivisions for the
pur pose of facilitating paynent to the comm ssion. The fees may
not exceed five percent (5% of the | oan anount.

SECTION 4. Section 49-17-86, M ssissippi Code of 1972, is
anmended as foll ows:

49-17-86. (1) (a) There is created a fund in the State
Treasury to be designated as the "Water Pollution Contro
Ener gency Loan Fund" hereinafter referred to as "enmergency fund."

(b) The energency fund may receive appropriations, bond
proceeds, grants, gifts, donations or funds from any source,
public or private. The energency fund shall be credited with al
repaynents of principal and interest derived fromloans made from
t he enmergency fund.
(c) The nonies in the energency fund may be expended

only in anmounts appropriated by the Legi sl ature.
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577 (d) The energency fund shall be nmaintained in

578 perpetuity for the purposes established in Sections 49-17-81

579 through 49-17-89. Unexpended anounts remaining in the emergency
580 fund at the end of a fiscal year shall not |apse into the State
581 General Fund. Any interest earned on anmounts in the energency
582 fund shall be deposited to the credit of the fund.

583 (2) The commission shall establish a |oan programto assi st
584 political subdivisions in maki ng energency inprovenents such as
585 repairs to or replacenent of machinery, equipnment, nmaterials,

586 structures or devices in existing water pollution abatenent

587 projects or such other energency water pollution abatenent

588 projects as the conm ssion deens necessary. Loans fromthe

589 energency fund may be nmade to political subdivisions as set forth
590 in a loan agreenent in anpbunts not exceedi ng one hundred percent
591 (100% of eligible project costs as established by the comm ssion.
592 The comm ssion may require |ocal participation or funding from
593 other sources, or otherwise limt the percentage of costs covered
594 by loans fromthe energency fund. The conm ssion nmay establish a
595 maxi num anount for any |oan not to exceed Three Hundred Fifty

596 Thousand Dol | ars ($350, 000. 00).

597 (3) Except as otherwi se provided in this section, the

598 energency fund may be used only:
599 (a) To nmake | oans on the condition that:
600 (i) Loans are made at or bel ow market interest
601 rates, at ternms not to exceed ten (10) years after project
602 conpletion; the interest rate may vary fromtine to tinme and from
603 loan to loan at the discretion of the comm ssion.
604 (ii) Periodic principal and interest paynents wll
605 commence when required by the conm ssion but not |ater than one
606 (1) year after project conpletion and all loans will be fully
607 anortized when required by the conm ssion but not later than ten
608 (10) years after project conpletion.
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(ii1) The recipient of a loan shall establish a
dedi cated source of revenue for repaynent of loans. In addition,
the conmi ssion nmay require any | oan recipient to i npose a per
connection surcharge on each custonmer for repaynent of any | oan
funds provided under this section.

(iv) The recipient of the loan is not in arrears
in repaynents to the Water Pollution Control Revol ving Fund, the
Wat er Pol | ution Control Enmergency Loan Fund or under the \Water
Pol | uti on Abat ement Loan Program

(b) To provide financial assistance to political
subdi vi sions in nmaki ng energency i nprovenents such as repairs to
or replacenent of nmachinery, equipnent, materials, structures or
devices in existing water pollution abatenment projects or such
ot her emergency water pollution abatenent projects as the
conmi ssi on deens necessary.

(c) To defray the reasonable costs of admi nistering the
energency fund and conducting activities under this section,
subj ect to annual appropriation by the Legislature.

(4) The comm ssion shall establish a system of eval uating
the eligibility of projects, including a determ nation of the
enmergency nature of a situation for which funding is sought.

(5) The fund will be credited with all paynments of principal
and interest derived fromthe fund uses described in subsection

(3) of this section. However, notw thstandi ng any other provision

of lawto the contrary, all or any portion of paynents of

principal and interest derived fromthe fund uses described in

subsection (3) of this section may be desi ghated or pl edged for

repaynent of a loan as provided for in Section 31-25-28 in

connection with a loan fromthe M ssissippi Devel opnent Bank.

(6) In addition to any anounts all owed under subsection
(3)(c), the conm ssion may establish and collect fees to further
defray the reasonabl e costs of adm nistering the enmergency fund.
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Any adm nistrative fees may be included in | oan anounts to
political subdivisions for the purpose of facilitating paynment to
t he comm ssion; fees may not exceed five percent (5% of the |oan
anount. The comm ssion may al so use admi nistrative fees coll ected
pursuant to Section 49-17-85 to defray the reasonabl e costs of
adm ni stering the emergency fund.

SECTION 5. This act shall take effect and be in force from
and after its passage.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ON 31-25-28, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE THE DEPARTMENT OF ENVI RONVENTAL QUALI TY TO BORROW
MONEY FROM THE M SSI SSI PPl DEVELOPMENT BANK FOR THE PURPOSE OF
PROVI DI NG FUNDS FOR LOAN PROGRAMS ADM NI STERED BY SUCH AGENCY; TO
PROVI DE THAT THE DEPARTMENT OF ENVI RONMENTAL QUALI TY MAY PLEDGE
FUNDS RECEI VED BY I T AS LOAN REPAYMENTS UNDER SUCH A LOAN PROGRAM
TO REPAY ANY LOAN MADE BY THE M SSI SSI PPl DEVELOPMENT BANK TO THE
DEPARTMENT OF ENVI RONMVENTAL QUALI TY; TO AUTHORI ZE THE M SSI SSI PPI
DEPARTMENT OF REHABI LI TATI ON SERVI CES TO BORROW MONEY FROM THE
M SSI SSI PPl DEVELOPMENT BANK FOR THE PURPOSE OF REFUNDI NG
CERTI FI CATES OF PARTI Cl PATI ON | SSUED BY THE DEPARTMENT;, TO EXEMPT
LOANS MADE BY THE M SSI SSI PPl DEVELOPMENT BANK UNDER THI S ACT FROM
CERTAI N CRI TERI A REQUI RED FOR OTHER LOANS MADE BY THE BANK TO THE
DEPARTMENT OF ENVI RONVENTAL QUALITY; TO AMEND SECTI ONS 31- 25- 27,
49-17-85 AND 49-17-86, M SSI SSI PPI CODE OF 1972, IN CONFORM TY TO
THE PROVI SIONS OF THI S ACT; AND FOR RELATED PURPOSES.

CONFEREES FOR THE HOUSE CONFEREES FOR THE SENATE
X ('Sl GNED) X ('Sl GNED)

Percy W Watson Thomas E. Robertson

X ('Sl GNED) X (S| GNED)

Jeffrey C. Smith Si dney Al britton

X (S| GNED) (NOT SI GNED)

Jam e Franks, Jr. Joseph C. Thommas
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