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REPORT OF CONFERENCE COMMITTEE
MR, SPEAKER AND MADAM PRESI DENT:

We, the undersigned conferees, have had under consideration the anmendnments to the
follow ng entitled BILL:

H B. No. 668: Parole Board; reconsider eligible offender for
parole no later than one year after application rejected.

We, therefore, respectfully submt the followi ng report and reconmrendati on:
1. That the Senate recede fromits Amendment No. 1.

2. That the House and Senate adopt the followi ng anendnent:

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 47-7-3, M ssissippi Code of 1972, as
anended by Senate Bill No. 2680, 2004 Regul ar Sessi on, which
becane | aw after approval by the Governor, and House B Il No. 669,
2004 Regul ar Session, which is due fromthe Governor on My 4,
2004, is anended as foll ows:

47-7-3. (1) Every prisoner who has been convicted of any
of fense against the State of M ssissippi, and is confined in the
execution of a judgment of such conviction in the M ssissipp
State Penitentiary for a definite termor ternms of one (1) year or
over, or for the termof his or her natural |ife, whose record of
conduct shows that such prisoner has observed the rules of the
penitentiary, and who has served not |ess than one-fourth (1/4) of
the total of such termor terns for which such prisoner was
sentenced, or, if sentenced to serve a termor terns of thirty
(30) years or nore, or, if sentenced for the termof the natural
life of such prisoner, has served not |less than ten (10) years of
such life sentence, may be rel eased on parole as hereinafter
provi ded, except that:

(a) No prisoner convicted as a confirnmed and habi t ual
crimnal under the provisions of Sections 99-19-81 through
99-19-87 shall be eligible for parole;
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(b) Any person who shall have been convicted of a sex
crime shall not be released on parol e except for a person under
the age of nineteen (19) who has been convicted under Section
97-3-67;

(c) No one shall be eligible for parole until he shal
have served one (1) year of his sentence, unless such person has
accrued any neritorious earned tinme all owances, in which case he
shall be eligible for parole if he has served (i) nine (9) nonths
of his sentence or sentences, when his sentence or sentences is
two (2) years or less; (ii) ten (10) nonths of his sentence or
sentences when his sentence or sentences is nore than two (2)
years but no nore than five (5) years; and (iii) one (1) year of
his sentence or sentences when his sentence or sentences is nore
than five (5) years;

(d) (i) No person shall be eligible for parole who
shall, on or after January 1, 1977, be convicted of robbery or
attenpted robbery through the display of a firearmuntil he shal
have served ten (10) years if sentenced to a termor terns of nore
than ten (10) years or if sentenced for the termof the natura
life of such person. |If such person is sentenced to a term or
terns of ten (10) years or |less, then such person shall not be
eligible for parole. The provisions of this paragraph (d) shal
al so apply to any person who shall commt robbery or attenpted
robbery on or after July 1, 1982, through the display of a deadly
weapon. This subparagraph (d)(i) shall not apply to persons
convicted after Septenber 30, 1994;

(ii) No person shall be eligible for parole who
shall, on or after COctober 1, 1994, be convicted of robbery,
attenpted robbery or carjacking as provided in Section 97-3-115 et
seq., through the display of a firearmor drive-by shooting as
provided in Section 97-3-109. The provisions of this subparagraph
(d)(ii) shall also apply to any person who shall conmt robbery,
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attenpted robbery, carjacking or a drive-by shooting on or after
Cctober 1, 1994, through the display of a deadly weapon;

(e) No person shall be eligible for parole who, on or
after July 1, 1994, is charged, tried, convicted and sentenced to
life inmprisonment without eligibility for parole under the
provi sions of Section 99-19-101

(f) No person shall be eligible for parole who is
charged, tried, convicted and sentenced to life inprisonnent under
t he provisions of Section 99-19-101;

(g) No person shall be eligible for parole who is
convi cted or whose suspended sentence is revoked after June 30,
1995, except that a first offender convicted of a nonviolent crine
after January 1, 2000, nmay be eligible for parole if the offender
neets the requirements in subsection (1) and this paragraph. In
addition to other requirenents, if a first offender is convicted
of a drug or driving under the influence felony, the offender nust
conplete a drug and al cohol rehabilitation programprior to parole
or the offender nmay be required to conplete a post-rel ease drug
and al cohol programas a condition of parole. For purposes of
t hi s paragraph, "nonviolent crine"” means a felony other than
hom ci de, robbery, mansl aughter, sex crines, arson, burglary of an
occupi ed dwel Ii ng, aggravated assault, kidnapping, felonious abuse
of vulnerable adults, felonies with enhanced penalties, the sale
or manufacture of a controlled substance under the Uniform

Control |l ed Substances Law, felony child abuse and a violation of

63-11-30 (5) resulting in death, or serious bodily injury

resulting in the loss of a linb or disnenbernent, |oss of

eyesi ght, a conma, permanent dysfunction of any vital organ,

paral ysis or resulting in an individual's pernanent bedridden

state. For purposes of this paragraph, "first offender” neans a

person who at the tine of sentencing has not been convicted of a
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felony on a previous occasion in any court or courts of the United

States or in any state or territory thereof.

(2) Notw thstanding any other provision of law, an inmate
shall not be eligible to receive earned tinme, good tinme or any
ot her adm nistrative reduction of tinme which shall reduce the tine
necessary to be served for parole eligibility as provided in
subsection (1) of this section; however, this subsection shall not
apply to the advancenment of parole eligibility dates pursuant to
the Prison Overcrowdi ng Enmergency Powers Act. Moreover,
nmeritorious earned tine allowances may be used to reduce the tine
necessary to be served for parole eligibility as provided in
par agraph (c) of subsection (1) of this section.

(3) (&) The State Parole Board shall by rules and
regul ations establish a nethod of determining a tentative parole
hearing date for each eligible offender taken into the custody of
the Departnment of Corrections. The tentative parole hearing date
shall be determined within ninety (90) days after the departnent
has assumed custody of the offender. Such tentative parole
heari ng date shall be calculated by a fornula taking into account
the offender's age upon first conm tnent, nunber of prior
i ncarcerations, prior probation or parole failures, the severity
and the violence of the offense commtted, enploynent history and
other criteria which in the opinion of the board tend to validly
and reliably predict the I ength of incarceration necessary before
t he of fender can be successfully parol ed.

(b) If an application for parole froman eligible

of fender is rejected, the Parole Board shall reconsider the

application fromthat offender no later than one (1) year after

the initial application for parole is rejected, unless the crine

for which the of fender was convicted is defined as a violent crine

under subsection (2)(g) of this section.

Thi s paragraph shall stand repealed on July 1, 2005.
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(4) Any inmate within twenty-four (24) nonths of his parole
eligibility date and who neets the criteria established by the
classification board shall receive priority for placenent in any
educati onal devel opnent and job training prograns. Any inmate
refusing to participate in an educational devel opnent or job
training programmay be ineligible for parole.

SECTION 2. Section 47-7-5, M ssissippi Code of 1972, is
anmended as foll ows:

47-7-5. (1) The State Parole Board, created under forner
Section 47-7-5, is hereby created, continued and reconstituted and
shall be conposed of five (5) nmenbers. The Governor shall appoint
the menbers with the advice and consent of the Senate. Al terns
shall be at the will and pl easure of the Governor. Any vacancy
shall be filled by the Governor, with the advice and consent of
the Senate. The Governor shall appoint a chairman of the board.

(2) Any person who is appointed to serve on the board shal
possess at | east a bachelor's degree or a high school diplom and
four (4) years' work experience. Each nenber shall devote his
full time to the duties of his office and shall not engage in any
ot her business or profession or hold any other public office. A
menber shall not receive conpensation or per diemin addition to
his salary as prohibited under Section 25-3-38. Each nenber shal
keep such hours and workdays as required of full-tinme state
enpl oyees under Section 25-1-98. Individuals shall be appointed
to serve on the board without reference to their politica
affiliations. Each board nenber, including the chairman, nmay be
rei nbursed for actual and necessary expenses as authorized by
Section 25-3-41; but a nenber shall not be reinbursed for travel
expenses fromhis residence to the nearest State Penitentiary.

(3) The board shall have exclusive responsibility for the
granting of parole as provided by Sections 47-7-3 and 47-7-17 and
shal | have exclusive authority for revocation of the sane. The
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board shall have exclusive responsibility for investigating
cl enmency recomrendati ons upon request of the Governor.

(4) The board, its nmenbers and staff, shall be inmune from
civil liability for any official acts taken in good faith and in
exercise of the board's legitinmte governnental authority.

(5) The budget of the board shall be funded through a
separate line itemw thin the general appropriation bill for the
support and nmai ntenance of the departnment. Enpl oyees of the
departnment which are enployed by or assigned to the board shal
wor k under the gui dance and supervision of the board. There shal
be an executive secretary to the board who shall be responsible
for all adm nistrative and general accounting duties related to
the board. The executive secretary shall keep and preserve al
records and papers pertaining to the board.

(6) The board shall have no authority or responsibility for
supervi sion of offenders granted a rel ease for any reason,

i ncluding, but not limted to, probation, parole or executive
cl enmency or other offenders requiring the sane through interstate
conpact agreenents. The supervision shall be provided exclusively
by the staff of the D vision of Conmunity Corrections of the
depart nment.

* ok x

(7) (a) The Parole Board shall maintain a central registry
of paroled inmates. The Parole Board shall place the follow ng
information on the registry: name, address, photograph, crine for
whi ch paroled, the date of the end of parole or flat-tine date and
ot her information deened necessary. The Parol e Board shal
i medi ately renove information on a parolee at the end of his
parole or flat-tine date.

(b) Wen a person is placed on parole, the Parole Board

shall informthe parolee of the duty to report to the Parole
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O ficer any change in address ten (10) days before changing
addr ess.
(c) The Parole Board shall utilize an Internet website
or other electronic neans to rel ease or publish the information.
(d) Records maintained on the registry shall be open to
| aw enf orcenment agencies and the public and shall be available no
|ater than July 1, 2003.
(8) This section shall stand repealed on July 1, 2005
SECTI ON 3. Section 47-7-53, M ssissippi Code of 1972, is
anmended as fol |l ows:

47-7-53. |If the Parole Board is abolished, the Departnent of

Corrections shall assune and exercise all the duties, powers and
responsibilities of the State Parole Board. The Conm ssi oner of
Corrections may assign to the appropriate officers and divisions
any powers and duties deened appropriate to carry out the duties
and powers of the Parole Board. \Werever the terns "State Parole
Board" or "Parol e Board" appear in any state law, they shall nean
t he Departnent of Corrections.

SECTION 4. It is the intent that the anendments to Section
47-7-3, M ssissippi Code of 1972, contained in this House Bill No.
668, 2004 Regul ar Session, shall supersede the anendnments to
Section 47-7-3, contained in Senate Bill No. 2680, 2004 Regul ar
Sessi on, and House Bill No. 669, 2004 Regul ar Sessi on.

SECTION 5. This act shall take effect and be in force from
and after its passage.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ON 47-7-3, M SSI SSI PPI CODE OF 1972, TO
CLARI FY THE TERM " FI RST OFFENDER' FOR PURPOSES OF DETERM NI NG | F
SUCH AN OFFENDER | S ELI G BLE FOR PARCLE; TO PROVI DE THAT ANY
PERSON CONVI CTED OF A DUl RESULTI NG | N DEATH OR SERI QUS BODI LY
I NJURY SHALL SERVE 85% OF THE SENTENCE | MPCSED ON THAT PERSQON; TO
PROVI DE THAT THE PAROLE BOARD SHALL RECONSI DER AN APPLI CATI ON FOR
PARCLE FROM AN ELI G BLE OFFENDER NO LATER THAN ONE YEAR AFTER THE
I NI TI AL APPLI CATI ON | S REJECTED, UNLESS AN OFFENDER IS CONVI CTED
OF CERTAIN CRI MES; TO AMEND SECTI ON 47-7-5, M SSI SSI PPl CODE OF
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1972, TO DELETE THE REQUI REMENT THAT THE STATE PAROLE BOARD SHALL
REVI EW CASES VWHERE OFFENDERS HAVE BEEN DI AGNOSED W TH A SERI QUS

| LLNESS; TO AMEND SECTI ON 47-7-53, M SSI SSI PPl CCDE OF 1972, TO
PROVI DE THAT THE DEPARTMENT OF CORRECTI ONS SHALL ASSUME THE DUTI ES
OF PAROLE BOARD IN THE EVENT I T IS ABOLI SHED, AND FOR RELATED
PURPOSES.

CONFEREES FOR THE HOUSE CONFEREES FOR THE SENATE

X (S| GNED) X ('Sl GNED)

Bennett Mal one Robert G Huggi ns

X ('Sl GNED) X (S| GNED)

G eg Ward Robert Jackson

X (S| GNED) X (S| GNED)

John Mayo Ral ph H Doxey
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