M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Robertson, Mffatt, Lee To: Local and Private
(47t h)
SENATE BI LL NO 3217
1 AN ACT TO ESTABLI SH A SI NGLE BOARD OF COWMM SSI ONERS TO GOVERN
2 MILTIPLE UTILITY D STRICTS I N JACKSON COUNTY, M SSI SSI PPI, THAT
3 PROVI DE WATER AND SEWER SERVI CES | N SUCH COUNTY; TO AUTHORI ZE
4  EXI STI NG WATER AND SEVER DI STRI CTS TO ELECT TO BE GOVERNED BY SUCH
5 BOARD OF COW SSI ONERS; TO PROVI DE FOR THE MEMBERSH P OF THE BQOARD
6 OF COW SSI ONERS AND THE POWNERS AND DUTI ES OF THE BOARD OF
7 COW SSI ONERS; AND FOR RELATED PURPOSES.
8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
9 SECTION 1. The purpose of this act is to authorize one (1)
10 governing authority to govern nmultiple utility districts in
11 Jackson County, M ssissippi, regardless of the conterm nous nature
12 of the separate utility districts. It is declared that the
13 purpose of allowi ng one (1) board of comr ssioners to serve
14 nmultiple utility districts is to elimnate nuch of the overhead
15 and governing cost of establishing a utility district which often
16 causes great econom cal hardship in smaller areas. By providing a
17 nore econom cal neans of governing such districts, this act wll
18 help ensure the viability of such districts, thereby providing a
19 Dbetter water supply systemand a better wastewater and sewage
20 treatnment systemand collection services to the residents of
21 Jackson County, M ssissippi, and providing ways and neans to carry
22 out and acconplish such purposes, thereby benefiting and maki ng
23 nore valuable the lands within the district and the county and
24 preserving and pronoting the health, safety and conveni ence of the
25 residents of the county.
26 SECTION 2. (1) Any utility district in Jackson County,
27 M ssissippi, created through the provisions of Sections 19-5-151
28 through 19-5-207 for the purposes of provision of water and sewer
29 services, or any district created in Jackson County, M ssissippi,
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t hrough any local and private |law of the State of M ssissippi for
t he purposes of the provision of water and sewer services, nmay
elect to join with other utility districts to be governed by a

si ngl e board of comm ssioners.

(2) Once such a utility district is forned, the utility
district may be governed with other utility districts in Jackson
County, M ssissippi, under a single board of comm ssioners.

(3) The Board of Supervisors of Jackson County shall appoi nt
a board of commi ssioners to govern the utility districts as
herei nafter set forth, and thereafter the powers of the utility
districts shall be vested in and exercised by the board of
comm ssioners. Initially, the board of comm ssioners of the
district will consist of seven (7) nenbers, with each
participating utility district having at |east one (1)
representative. Once a new utility district is formed by
resolution of the Board of Supervisors of Jackson County, at |east
one (1) representative fromthat district wll be appointed and
added to the board of comm ssioners within one (1) year of the
date of formation of the new utility district.

Each comm ssi oner appointed shall reside within the
boundaries of a utility district and shall be a qualified el ector
of Jackson County. The recomendation for appoi ntnent shall be
made by the nenber of the board of supervisors in whose district
the utility district lies, and if the utility district lies in
nore than one (1) district, the recommendati on shall be jointly
made by the supervisor in whose district the utility districts
lie.

The initial terns of the nmenbers of the board of
conm ssioners shall be as follows: one (1) for a termof one (1)
year, one (1) for a termof tw (2) years, two (2) for a term of
three (3) years, one (1) for a termof four (4) years, and two (2)

for a termof five (5) years. Terns of succeedi ng conm ssioners
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shall be for five (5) years or until their successor is appointed
and qualified.

(4) Notw thstanding the appointive authority granted to the
Board of Supervisors of Jackson County in this act, its |legal and
actual responsibilities, authority and function, subsequent to the
appoi ntment of the board of comm ssioners to govern nmultiple
utility districts, shall be specifically limted to the appointive
function and any other responsibilities provided to it by |aw.
The operation, managenent, abolition or dissolution of the
district, and all other matters in connection therewith, shall be
vested solely and only in the board of conm ssioners to the
speci fic exclusion of the Board of Supervisors of Jackson County.
Any abolition, dissolution or termnation of the district shall be
acconplished only by a two-thirds (2/3) vote of the board of
conmm ssioners. The board of comm ssioners shall have no power,
jurisdiction or authority to abolish, dissolve or term nate any
district while the district has any outstandi ng i ndebt edness of
any kind or character. No nmenber of the board shall hold public
el ective office while serving as a comm ssi oner.

(5) The Board of Supervisors of Jackson County may vote to
remove any conmm ssioner fromoffice by a majority vote for:

(a) The failure to attend at |east one-half (1/2) of
the regularly schedul ed neetings of the board during any
twel ve-nont h period preceding the vote;

(b) For a violation of any statute that the board of
supervisors determnes, in its discretion, relates to the
responsibilities of his office;

(c) Conviction of a felony; or

(d) For nmoving his residence outside the utility
district he is representing.

(6) Upon the expiration of a commssioner's termof office
the comm ssioner shall remain in office until such tinme as the

board of supervisors appoints his successor and the successor
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takes office. Each nenber of the board of comm ssioners may be
eligible for reappointnent.

(7) Any vacancy in office may be filled by the board of
supervisors for the unexpired termin the sane manner as the
ori gi nal appoi nt nent.

SECTION 3. The board of comm ssioners shall organize by
el ecting one (1) of its nmenbers as chairman and anot her as vice
chairman. The chairman shall preside at all neetings of the
board. The vice chairman shall act in the absence or disability
of the chairman. The board of conm ssioners shall also elect a
secretary and a treasurer and specify on the mnutes the duties
and obligations of both of these officers or, in the alternative,
may hire sone qualified person to performthese functions. The
board of comm ssioners shall also appoint a general manager and
ot her enpl oyees as they deemrequired to adm ni ster, nanage and
direct the affairs and business of the nultiple districts subject
to the policies, control and direction of the board of
conmi ssioners, or may contract for the provision of those services
by any other public agency or person. The general manager, if
any, shall give a bond executed by a surety conpany or conpanies
authorized to do business in this state in the penal sumof Fifty
Thousand Dol | ars ($50, 000. 00), payable to the districts
condi tioned upon the faithful performance of his duties and the
proper accounting of all funds which nmay cone into his hands as
general manager. The proceedi ngs and records of the board of
conmmi ssioners shall be available for inspection as any ot her
public records. The terns of all officers of the board of
comm ssioners shall be for one (1) year fromand after the date of
el ection and shall run until their respective successors are
el ected and qualified. The board of comm ssioners shall adopt an
official seal with which to attest the official acts and records
of the board of comm ssioners and the nultiple districts. A

majority of the nmenbership of the board of conm ssioners shal
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constitute a quorum Except as otherw se required under this act,
all official acts of the board of comm ssioners shall require a
maj ority vote of the quorum

SECTI ON 4. Upon express prior authorization of the nmultiple
districts, each comm ssioner may receive a per diemof not to
exceed Fifty Dollars ($50.00) per day for attending each day's
nmeeting of the board of comm ssioners and for any actual and
necessary expenses incurred; however, in no event shall a
conmi ssi oner receive conpensation for nore than twenty-four (24)
neetings per year.

SECTION 5. The powers granted to the multiple districts
shall remain in effect and shall be exercised by and through the
singl e board of comm ssioners, without limtation. This power
i ncludes the discretion to exclude wells that are used for
agricultural purposes or other necessarily high-volune nonpotabl e
uses fromthe requirenent to connect to any utility district.

SECTION 6. This act shall be liberally construed for the
pur poses herein set out, the powers hereby granted being
addi tional, cunulative and supplenental to any power granted to
Jackson County or any nunicipality or district therein by any
general or local and private act of the Legislature.

SECTION 7. |If any provisions of this act shall be held to be
invalid by any court of conpetent jurisdiction, the remainder of
this act shall not be affected thereby.

SECTION 8. This act shall take effect and be in force from

and after its passage.
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