M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Gordon To: Local and Private;
Fi nance

SENATE BI LL NO. 3205

AN ACT TO AUTHORI ZE THE GOVERNI NG AUTHORI TI ES OF THE CI TY OF
HOUSTON, M SSI SSI PP, TO LEVY A TAX UPON THE GROSS SALES OF
HOTELS, MOTELS AND RESTAURANTS I N AN AMOUNT NOT TO EXCEED TWO
PERCENT OF GROSS SALES; TO PROVI DE THAT SUCH TAX SHALL BE
COLLECTED BY THE STATE TAX COWM SSI ON AND PAID TO THE I TY OF
HOUSTON; TO PROVI DE THAT THE PORTI ON OF THE PROCEEDS RECEI VED BY
THE G TY OF HOUSTON SHALL BE DEDI CATED TO AND EXPENDED SOLELY FOR
THE PURPOSE OF PROVI DI NG FUNDS FOR THE PROMOTI ON OF TOURI SM AND
ECONOM C AND COMMUNI TY DEVELOPMENT IN THE C TY OF HOUSTQN, AND FOR
THE PURPOSE OF RETI RI NG THE DEBT AND PROVI DI NG FOR THE CONTI NUED
OPERATI ON AND MAI NTENANCE OF THE HOUSTON SPORTSPLEX; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. As used in this act, the following terns shal
have the neani ngs ascribed to themin this section unless a
different neaning is clearly indicated by the context in which
t hey are used:

(a) "CGoverning authorities"” neans the governing
authorities of the Gty of Houston, M ssissippi.

(b) "Hotel™ or "notel"™ means and includes any
establ i shment engaged in the business of furnishing or providing
roonms i ntended or designed for dwelling, |odging or sleeping
purposes to transient guests, where such establishnment consists of
ten (10) or nore guest roons and does not enconpass any hospital,
conval escent or nursing home or sanitarium or any hotel-1ike
facility operated by or in connection with a hospital or nedical
clinic providing roonms exclusively for patients and their
famlies.

(c) "Restaurant” neans all places where prepared food
and/ or beverages, including beer and al coholic beverages, are sold
for consunption, whether such food or beverage is consuned on the

prem ses or not. The term"restaurant” does not include any
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school, hospital, conval escent or nursing home, or any
restaurant-like facility operated by or in connection with a
school, hospital, medical clinic, conval escent or nursing honme
providing food for students, patients, visitors or their famlies.

SECTION 2. (1) For the purpose of providing funds for the
pronotion of tourism and econom c and conmunity devel opnment in the
City of Houston, and for the purpose of retiring the debt and
providing for the continued operation and mai nt enance of the
Houst on Sportsplex, the governing authorities of the Gty of
Houston, in their discretion, may |levy and collect fromthe
follow ng persons a tax, which shall be in addition to all of the
taxes and assessnents inposed. The tax shall be inposed upon the
fol |l om ng persons:

(a) A tax upon every person, firmor corporation
operating a hotel or notel in the Cty of Houston, at a rate not
to exceed two percent (2% of the gross incone; and

(b) A tax upon every person, firmor corporation
operating a restaurant in the Gty of Houston, at a rate not to
exceed two percent (2% of the gross incone fromthe sales of al
prepared foods and/ or beverages, including beer and al coholic
beverages, sold for consunption on or off the prem ses of such
restaurant.

(2) Persons, firnms or corporations liable for the |evy
i nposed under subsection (1) of this section shall add the anmount
of the levy to the sales price of the roons and products set out
in subsection (1) of this section and shall collect, insofar as is
practicable, the anount of the tax due by them fromthe person
receiving the services or product at the tinme of paynent therefor.

(3) Such tax shall be collected by and paid to the State Tax
Comm ssion on a formprescribed by the State Tax Comm ssion in the
manner that state sal es taxes are conputed, collected and paid,;

and full enforcenment provisions and all other provisions of
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Chapter 65, Title 27, M ssissippi Code of 1972, shall apply as
necessary to the inplenentation and adm nistration of this act.

(4) The proceeds of such tax shall be paid to the governing
authorities of the Gty of Houston, on or before the fifteenth day
of the nmonth in which coll ected.

(5) The proceeds of such tax shall not be considered by the
Cty of Houston as general fund revenues but shall be dedicated to
and expended solely for the foll owm ng purposes:

(a) Eighty-eight percent (88% of the gross proceeds
fromthe tax shall be allocated and expended to retire the debt
and to provide for the operation and mai nt enance of the Houston
Spor t spl ex;

(b) Twelve percent (12% of the gross proceeds fromthe
tax shall be allocated and expended for community and economnic
devel opnent .

SECTION 3. Before the tax authorized by this act may be
i nposed, the governing authorities nust adopt a resol ution
declaring their intention to levy the tax, setting forth the
anount of such tax and establishing the date on which this tax
initially shall be levied and collected. Notice of the tax shal
be published once each week for at |least three (3) consecutive
weeks in a newspaper having a general circulation in the Cty of
Houston, the first publication of which shall be made not |ess
than twenty-one (21) days before the date on which the tax
initially is to be levied and collected. If, wthin the tinme of
giving notice, twenty percent (20% or one thousand five hundred
(1,500), whichever is less, of the qualified electors of the City
of Houston, file a witten petition against the |levy of such tax,
then such tax shall not be levied unless authorized by a majority
of the qualified electors of the City of Houston voting at an
el ection to be called and held for that purpose. At least thirty

(30) days before the effective date of the tax, the governing
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authorities shall furnish to the State Tax Conmm ssion a certified
copy of the resolution evidencing such tax.

SECTION 4. Accounting for recei pts and expendi tures of the
funds described in this act nust be nmade separately fromthe
accounting of receipts and expenditures of the general fund and
any other funds of the City of Houston. The records reflecting
the recei pts and expenditures of the funds prescribed in this act
shall be audited annually by an independent certified public
accountant, and the accountant shall make a witten report of his
audit to the governing authorities. The audit shall be nade and
conpl eted as soon as practicable after the close of the fiscal
year, and expenses of such audit shall be paid fromthe funds
derived pursuant to this act.

SECTION 5. This act shall stand repealed fromand after
Decenber 31, 2015.

SECTION 6. The governing authorities of the Gty of Houston
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 7. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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