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Senat or (s) King To: Local and Private

SENATE BI LL NO. 3204

AN ACT TO AMEND CHAPTER 855, LOCAL AND PRI VATE LAWS OF 1978,
AS AMVENDED, TO EXPAND THE AREA WTHIN VHICH THE CI TY OF
HATTI ESBURG AND FORREST COUNTY, M SSI SSI PPI, NMAY ACQUI RE LAND FOR
| NDUSTRI AL PURPOSES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Chapter 855, Local and Private Laws of 1978, as
anended by Chapter 886, Local and Private Laws of 1984, as anmended
by Chapter 886, Local and Private Laws of 1985, as anended by
Chapter 912, Local and Private Laws of 1988, as anended by Chapter
884, Local and Private Laws of 1989, as anended by Chapter 976,
Local and Private Laws of 1993, as anended by Chapter 956, Local
and Private Laws of 1994, as anended by Chapter 959, Local and
Private Laws of 1999, is anended as foll ows:

Section 1. The City of Hattiesburg and Forrest County,
M ssi ssippi, acting jointly or severally, each, in their
di scretion, may acquire by purchase, gift or otherw se any
suitable land |ocated within * * * Forrest County, M ssissippi, to
be used, utilized and nade available as a site and/or sites for
i ndustrial purposes, with the title thereto being taken in the
nane of the participating political subdivisions, whether one or

nore, hereinafter called "subdivisions,”™ and wherever the plural
is used, it is also intended for the singular, as the case may be.
The Gty of Hattiesburg and Forrest County, M ssissippi, acting
jointly or severally, are further authorized to acquire industrial
bui l di ngs, plant facilities and related site inprovenents, and to
make necessary inprovenents, repairs and additions thereto, and to

retire any outstandi ng i ndebt edness now or hereafter owed or

assunmed by the Industrial Park Conmm ssion created pursuant to the
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provisions of this act. Any lands affected by this act and owned
by the Industrial Park Comm ssion, created pursuant to Section 11
of this act, may not be annexed by, or nmade a part of, any

political subdivision not participating under this act unless the

land is located in a political subdivision not participating in

this act when such land is acquired.

Section 2. |If any subdivisions shall determne to acquire
and should acquire an industrial site and/or sites or any
avail abl e industrial buildings or plant facilities, as authorized
by this act, the subdivisions shall have power and authority to
inprove the real estate so acquired, to provide and operate al
necessary utilities therefor, not otherw se available froma
certified utility conpany, and to |lay out and hard surface
necessary roadways, driveways and access roads, and to do any and
all such other things as nay be necessary to nmake the properties
so acquired suitable and desirable for industrial enterprises.

The cost and expense of the acquisition and inprovenents to the
properties shall be paid fromfunds nmade avail abl e under the
authority of this act.

Section 3. The subdivisions, in their discretion, may |ease,
rent and sell all or any part of the properties acquired under the
authority of this act to any person, firm association or
corporation for industrial purposes under the terns and conditions
as the subdivisions may deem proper and any sale or sales of the
real estate authorized under this act nmay be nade at public or
private sale.

Section 4. For the purpose of providing funds to defray the
expense of acquiring the properties and the expense of inproving
the sanme, as provided by this act, the subdivisions are authorized
to borrow an aggregate anmount not in excess of Fifteen MIIlion
Dol I ars ($15, 000, 000. 00) outstanding at any one tine and to issue
t he negoti abl e bonds of the subdivisions as evidence of the

i ndebt edness so incurred. Nothing in this act shall prevent
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either or both participating subdivisions fromissuing the bonds,
and subject to the provisions of Section 9 of this act, the bonds
aut hori zed may be issued on a countyw de basis by the county only
or, if issued by the City of Hattiesburg, as nunicipal enterprise,
then the bonds shall be issued on a nunicipal basis only by the
muni ci pality.

Section 5. Al bonds issued under the authority of Section 4
of this act shall bear interest at a rate or rates not exceedi ng
the rate of interest authorized at the tine of sale of any series
of bonds to be issued hereunder by Section 75-17-101, shall be in
t he denom nati on or denom nations, shall be payable, both
principal and interest, at the place or places, all as the
subdi vi sions shall determne. Al bonds shall be sold in the
manner provided by law at the tinme of the sale of the bonds
subject to the restrictions, limtations, requirenents or
conditions applicable to the borrowi ng of the noney and the
i ssuance of the bonds which are provided by |aw and shall be sold
for not |ess than par value and shall nmature not nore than
twenty-five (25) years fromdate, wth or without the right of
redenption, with or without premum all as shall be determ ned by
the subdivisions. No |less than one-fiftieth (1/50) of the total
i ssue shall mature during each year during the first five (5)
years of the life of the bonds, and not |ess than one-twenty-fifth
(1/25) of the total issue shall mature each year during the
succeedi ng ten-year period of the |[ife of the bonds, and the
remai nder shall be divided into approxi mately equal annual
paynents, with paynent to be made each year for the remaining life
of the bonds. The bonds shall be executed on behal f of the
subdi visions in the manner provided by |law for general obligation
bonds of the respective political subdivisions.

No bond shall bear nore than one (1) rate of interest; each
bond shall bear interest fromits date to its stated maturity date

at the interest rate specified in the bid; all bonds of the sanme
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maturity shall bear the sanme rate of interest fromdate to
maturity; all interest accruing on the bonds so issued shall be
payabl e sem annually or annually, except that the first interest
paynment may be for any period not exceeding one (1) year.

Each interest rate specified in any bid nmust be in nultiples
of one-eighth of one percent (1/8 of 1% or in nultiples of
one-tenth of one percent (1/10 of 19%.

The bonds may be issued and sold in one or nore series but
t he aggregate anmount shall not exceed Fifteen MIIlion Dollars
(%15, 000, 000. 00) outstanding at any one tine.

Section 6. Before issuing any bonds under the provisions of
Sections 4 and 5 of this act, the subdivisions shall, by
resol ution spread upon their respective mnutes, declare their
intention to issue the bonds for the purposes authorized by this
act, and shall state in said resolution the anount of bonds
proposed to be issued, and shall likewise fix in the resolution
the date upon which the subdivisions propose to direct the
i ssuance of the bonds. Notice of such intention shall be
publ i shed once a week for at |east three (3) consecutive weeks in
a newspaper published or having a general circulation in Forrest
County, M ssissippi, with the first publication of the notice to
be made not | ess than twenty-one (21) days prior to the date fixed
in the resolution declaring the intent to i ssue the bonds, and the
| ast publication to be nmade not nore than seven (7) days prior to
the date. If, on or before the date specified in the resol ution,
ten percent (10% of the qualified electors of the subdivision
proposing to issue the bonds shall file a witten protest against
t he i ssuance thereof, then an el ection upon the issuance of the
bonds shall be called and held as provided in this act. If no
protest shall be filed, then the subdivisions may issue the bonds
W t hout an el ection on the question of the issuance of the bonds
at any tine within a period of two (2) years after the date

specified in the resolution. [If an election is required by the
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protest of the appropriate nunber of qualified electors of the
subdi vi sion, then an el ection shall be held by the subdivision
under applicable laws. Nothing in this act shall prevent the
subdi vision fromcalling an el ection, whether required by ten
percent (10% of the qualified electors or not, in which event it
shall not be necessary to publish the resolution of intent above
descri bed.

Section 7. At the election, all qualified electors of the
subdi vi sion may vote and the ballots used in the el ection shal
have printed thereon a brief statenment of the anount and purposes
of the proposed bond issue and the words "FOR THE BOND | SSUE" and
the words "AGAINST THE BOND | SSUE, " and the voters shall vote by
pl acing a cross (X) or check (V) opposite their choice on the
pr oposi tion.

Section 8. Wen the results of the election shall have been
canvassed by the el ection comm ssion of the subdivision, and
certified to the subdivision, it shall be the duty of the
governing officials of the subdivision to determ ne and adj udi cate
whether a majority of the qualified electors residing in the
subdi vision and voting in the election voted in favor of the
bonds, failing of which the proposed bond issue shall be decl ared
as di sapproved. |If the bond issue shall be approved, the
subdi vi sion may issue the bonds within two (2) years fromthe date
of the election, or wwthin tw (2) years after final favorable
determ nation of any litigation affecting the issuance of the
bonds at the tinme or tines and in the anpunt or anounts, not
exceeding that specified in the notice of the election, as shal
be deened proper by the subdivision.

Section 9. The full faith, credit and resources of the
subdi vi sions shall be irrevocably pledged for the repaynent of
bonds and the interest thereon issued by the subdivisions. |If the
bonds aut horized by Section 4 of this act are issued by only one

(1) of the participating subdivisions, it shall be the duty of the
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subdi vi sions annually to levy and collect a special tax upon al

of the taxable property within the subdivisions which shall be
sufficient to provide for the paynent of the principal and
interest on the respective bonds issued, according to the terns of
the bonds. |If the bonds authorized by Section 4 of this act are

i ssued by both subdivisions, it shall be the duty of Forrest
County, M ssissippi, annually to levy and collect a special tax
upon all the taxable property within the county, exclusive of the
taxabl e property |ocated within the municipal limts of the Gty
of Hattiesburg, M ssissippi, which shall be sufficient to provide
for the paynent of the principal and interest on the bonds issued
by Forrest County, M ssissippi, according to the terns thereof;
and it shall be the duty of the Cty of Hattiesburg, M ssissippi,
annually to levy and collect a special tax upon all of the taxable
property within the city which shall be sufficient to provide for
the paynent of the principal and interest on the bonds issued by
the Gty of Hattiesburg, M ssissippi, according to the terns

t hereof; however, any incone derived by the subdivisions fromthe
sale or | ease of the property authorized to be acquired under this
act shall be used first for the paynent of any suns authorized
under Section 14 hereof and, secondly, for the retirenent of the
bonds authorized to be sold under the foregoing sections of this
act. Further, if the bonds have been heretofore issued, or shal
be hereafter issued, by only one (1) of the participating
subdi vi si ons under the provisions of this act, the other

partici pating subdivision not issuing the bonds may enter into an
agreenent by which it may contribute fromany funds avail abl e,
including, but not limted to, a levy of a special tax upon all of
the taxable property within said subdivision, sales tax revenues
and funds other than those created by an ad valoremtax levy, to
the bond and interest sinking fund created for the retirenment of
such bonds. In addition to the authority stated herein, if bonds

have al ready been issued, or shall be issued hereafter, by the
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City of Hattiesburg, in order to secure paynent of the bonds,
Forrest County is authorized to enter into an agreenent by which
it my contribute to the repaynent of the bonds and the interest

t hereon through the levy of a special tax inposed only upon all of
the taxable property of the county |ying outside the nunici pal
limts of the Gty of Hattiesburg.

Section 10. The bonds issued under this act shall be exenpt
fromtaxation as provided in Section 57-1-39, M ssissippi Code of
1972, and their inclusion in any statutory debt l[imtation shal
be governed by the | aws applicable to the issuance of bonds as
aut hori zed and provi ded by Section 19-9-5, M ssissippi Code of
1972, as it applies to the county, and Section 21-33-303,

M ssi ssi ppi Code of 1972, as it applies to the Gty of
Hat ti esburg.

Section 11. In the event this act is utilized, Forrest
County and the Cty of Hattiesburg, M ssissippi, or both, shal
establish the Forrest County Industrial Park Comm ssion. In the
event the comm ssion is established, it shall receive and hold
title to the property affected by this act subject to the powers
enunerated in Section 14 of this act. The establishnment of the
comm ssion shall be by order of the board of supervisors and the
mayor and city council appearing on their official mnutes and the
order of each shall be recorded on the m nutes of the other.
However, no order shall be required fromor recorded as to either
of said political subdivisions not participating in the
establishnment. The Industrial Park Conm ssion of the Gty of
Hat ti esburg heretofore created under Chapter 855, Local and
Private Laws of 1978, as anended by Chapter 886, Local and Private
Laws of 1984, as anended by Chapter 886, Local and Private Laws of
1985, shall becone and be nerged into the Forrest County
| ndustrial Park Comm ssion created pursuant to this act, and the
Forrest County Industrial Park Conm ssion shall becone the

successor in title to all of the assets, properties and
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liabilities of the Industrial Park Comm ssion of the Gty of
Hat ti esburg.

The Forrest County Industrial Park Comm ssion shall consi st
of ten (10) nenbers, five (5) of which shall be appointed by the
board of supervisors and five (5) of which shall be appointed by
the mayor and city council. The first nenbers of the Forrest
County Industrial Park Conm ssion shall be appointed for terns of
one (1), two (2), three (3), four (4) and five (5) years. After
the expiration of the ternms of the first conm ssioners, the terns
of office of each conmm ssioner shall be for a period of five (5)
years, and the subdivision that appointed the comm ssioner whose
term expires shall appoint his successor. Any vacancy of
nmenbership on the Forrest County Industrial Park Conm ssion that
may occur shall be filled by appoi ntnent of the named subdi vi sion
appoi nting the nmenber whose position has been vacated for the
unexpired term

Section 12. The comm ssion shall organize by el ecting one
(1) of its menbers to act as chairman and one (1) of its nmenbers
to act as secretary. The secretary shall act as treasurer and
shall enter into a surety bond in an anount fixed by the Forrest
County Industrial Park Conm ssion. The secretary shall be
custodi an of all funds nmade available to the comm ssion, and he
and his bond shall be liable for illegal expenditures or w ongful
conversion of these funds. The conm ssion shall annually in
October require a financial audit to be nade, a copy of which
shal |l be placed upon the m nutes of the comm ssion.

Section 13. Either participating subdivision, inits
di scretion, may appropriate such suns as it deens necessary for
the support and mai ntenance of the Forrest County Industrial Park
Conmi ssi on.

Section 14. The Forrest County Industrial Park Conm ssion
shall be a public agency and shall have all of the powers

necessary or convenient to carry out the purposes for which it is
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created (excluding the power to |levy and coll ect taxes or speci al
assessnents) including, but not limted to, the power:

(a) To sue and be sued, to have a seal and to have
per petual succession;

(b) To execute such contracts and other instrunents and
take such other action as nay be necessary or convenient to carry
out the purposes of this act;

(c) To plan, establish, develop, construct, enlarge,

i nprove, maintain, equip, operate, regulate and to protect the
industrial park or parks * * * and any building or structures or
ot her property owned, |eased or otherw se acquired by the

comm ssion, including the acquisition, construction, installation,
renovati on, equi pping, operating and naintai ning of industrial
facilities for the procurenent of additional industrial
enterprises in said county, and further including the acquisition,
construction, installation, renovation, equipping, operating and
mai nt ai ni ng of property for public facilities or offices or for
all types of research or comrercial uses, or both. For such

pur poses the comm ssion may by purchase, gift, devise, |ease or

ot herwi se acquire property, real or personal, or any interest
therein for the establishment of an industrial facility or
facilities, public facilities or offices for all types of research
or commercial uses;

(d) To subdivide, inprove, sell, |ease or convey any
real or personal property so acquired for an anpbunt or anounts as
may be determ ned by the conm ssion to be proper; however, no
sal e, | ease or conveyance shall be finally concluded unl ess
approved by the participating subdivisions;

(e) In determning the adequacy of the anount or
anounts to be paid for the sale or |ease of any real or persona
property, the conm ssion nmay take into consideration the economc

i npact, the increased tax revenues and other benefits to be
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received by either or both of the participating subdivisions, or
by the general public;

(f) To specifically contract wwth the Area Devel opnent
Part nershi p, the Forrest County Devel opment Foundation or any
simlar civic or nonprofit organization to furnish services and
staff in the area of adm nistration, nmanagenent, marketing,
research, pronotion and other simlar services.

Section 15. The conmm ssioners shall receive no conpensation
for their services, but shall be entitled to necessary expenses
incurred in the discharge of their duties, as jointly approved and
equally paid by the participating subdivisions.

Section 16. The total expenditures to be nade by the
comm ssion shall be as determ ned by a budget approved by the
participating subdivisions aforesaid on or before the preceding
Cctober 1, or as otherw se specifically authorized by the
subdi vi si ons.

Section 17. The acquisition of any land or interest therein
pursuant to this act and the exercise of any other powers granted
in this act are declared to be public and governnental functions.

Any property acquired and held by the comm ssion for
i ndustrial purposes pursuant to the provisions of this act and any
i nconme derived by the comm ssion fromthe ownership or control
t hereof shall be exenpt fromtaxation to the same extent as other
property belonging to political subdivisions of this state.

Section 18. For the purpose of aiding and cooperating in the
pl anni ng, undertaki ng, construction or operation of the industrial
park, parks or other property owned by the comm ssion pursuant to
the provisions of this act, the county and city may each, upon
such ternms, with or without consideration as each may, inits
di scretion, determ ne:

(a) Cause water, sewer or drainage facilities, or any

other facilities which it is enpowered to provide, to be furnished
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adj acent to or in connection with such industrial park, parks or
ot her property owned by the comm ssion;

(b) Furnish, dedicate, close, pave, install, grade,
regrade, plan or replan streets, roads, roadways and wal ks from
established streets or roads to such industrial park, parks or
ot her property owned by the comm ssion, and to maintain the sane;

(c) To assist the Forrest County Industrial Park
Comm ssion to performany act or function which the comm ssion is
aut hori zed to perform

(d) Levy and collect a tax on all taxable property
wWithin the jurisdiction of the political subdivisions and
appropriate the proceeds thereof for industrial park purposes and
in the execution of all other authorities specified in this
section.

Section 19. The authorities and duties contained in Sections
19-9-29, 19-3-47, 57-1-41 and 57-1-43, M ssissippi Code of 1972,
shal |l be applicable to any bonds issued under this act.

Section 20. Lands heretofore or hereafter acquired under
this act shall remain exenpt fromall ad val oremtaxation unti
and unl ess sold to a nongovernnental entity.

Section 21. Chapter 170, Extraordinary Session of 1969, is
her eby repeal ed.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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