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Senat or (s) Robertson To:  Finance

SENATE BILL NO 3177
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 27-31-1, M SSISSI PPI CODE OF 1972, TO
EXEMPT FROM AD VALOREM TAXATI ON THE PROPERTY CERTAI N M SSI SSI PP
NONPROFI T ENTI TI ES THAT OPERATE CERTAI N TECHNOLOGY | NCUBATORS AND
THE PROPERTY OF CERTAI N START- UP COVPANI ES THAT ARE TENANTS OF
SUCH | NCUBATORS; TO AMEND SECTI ON 27-65-111, M SSI SSI PPl CODE OF
1972, TO EXEMPT FROM SALES TAXATI ON SALES OF TANG BLE PERSONAL
PROPERTY OR SERVI CES TO THE M SSI SSI PPl TECHNOLOGY ALLI ANCE; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-31-1, M ssissippi Code of 1972, is
amended as foll ows:

27-31-1. The follow ng shall be exenpt fromtaxation:

(a) Al ceneteries used exclusively for burial
pur poses.

(b) Al property, real or personal, belonging to the
State of M ssissippi or any of its political subdivisions, except
property of a nunicipality not being used for a proper munici pal
pur pose and | ocated outside the county or counties in which such
municipality is located. A proper nunicipal purpose within the
meani ng of this section shall be any authorized governnental or
corporate function of a municipality.

(c) Al property, real or personal, owned by units of
the M ssissippi National Guard, or title to which is vested in
trustees for the benefit of any unit of the M ssissippi National
Guard; provided such property is used exclusively for such unit,
or for public purposes, and not for profit.

(d) Al property, real or personal, belonging to any
religious society, or ecclesiastical body, or any congregation
thereof, or to any charitable society, or to any historical or

patriotic association or society, or to any garden or pilgrinmge
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club or association and used exclusively for such society or
association and not for profit; not exceeding, however, the anount
of land which such association or society may own as provided in
Section 79-11-33. All property, real or personal, belonging to
any rural waterworks systemor rural sewage di sposal system

i ncor porated under the provisions of Section 79-11-1. Al
property, real or personal, belonging to any coll ege or
institution for the education of youths, used directly and

excl usively for such purposes, provided that no such coll ege or
institution for the education of youths shall have exenpt from
taxation nore than six hundred forty (640) acres of |and;

provi ded, however, this exenption shall not apply to commerci al
school s and colleges or trade institutions or schools where the
profits of sane inure to individuals, associations or
corporations. All property, real or personal, belonging to an

i ndividual, institution or corporation and used for the operation
of a grammar school, junior high school, high school or mlitary
school. All property, real or personal, owned and occupied by a
fraternal and benevol ent organi zati on, when used by such

organi zation, and fromwhich no rentals or other profits accrue to
t he organi zation, but any part rented or fromwhich revenue is
recei ved shall be taxed.

(e) Al property, real or personal, held and occupied
by trustees of public schools, and school |ands of the respective
townshi ps for the use of public schools, and all property kept in
storage for the convenience and benefit of the State of
M ssi ssippi in warehouses owned or | eased by the State of
M ssi ssi ppi, wherein said property is to be sold by the Al coholic
Beverage Control Division of the State Tax Conm ssion of the State
of M ssi ssippi.

(f) Al property, real or personal, whether bel onging
to religious or charitable or benevol ent organi zations, which is

used for hospital purposes, and nurses' homes where a part
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thereof, and which maintain one or nore charity wards that are for
charity patients, and where all the income fromsaid hospitals and
nurses' hones is used entirely for the purposes thereof and no
part of the sane for profit.

(g) The wearing apparel of every person; and al so
jewel ry and wat ches kept by the owner for personal use to the
extent of One Hundred Dollars ($100.00) in value for each owner.

(h) Provisions on hand for famly consunption.

(1) Al farmproducts grown in this state for a period
of two (2) years after they are harvested, when in the possession
of or the title to which is in the producer, except the tax of
one-fifth of one percent (1/5 of 1% per pound on lint cotton now
| evied by the Board of Comm ssioners of the M ssissippi Levee
District; and lint cotton for five (5) years, and cottonseed,
soybeans, oats, rice and wheat for one (1) year regardl ess of
owner shi p.

(j) Al guns and pistols kept by the owner for private
use.

(k) Al poultry in the hands of the producer.

(') Household furniture, including all articles kept in
the home by the owner for his own personal or famly use; but this
shall not apply to hotels, room ng houses or rented or |eased
apartments.

(m Al cattle and oxen.

(n) Al sheep, goats and hogs.

(o) Al horses, nmules and asses.

(p) Farmng tools, inplenents and machi nery, when used
exclusively in the cultivation or harvesting of crops or tinber.

(q) Al property of agricultural and nmechani cal
associ ations and fairs used for pronoting their objects, and where
no part of the proceeds is used for profit.

(r) The libraries of all persons.

S. B. No. 3177 *SS26/R1361SG*
04/ SS26/ R1361SG
PAGE 3



96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128

(s) Al pictures and works of art, not kept for or
offered for sale as nmerchandi se.

(t) The tools of any nechani c necessary for carrying on
his trade.

(u) Al state, county, municipal, |evee, drainage and
all school bonds or other governnental obligations, and all bonds
and/ or evidences of debts issued by any church or church
organi zation in this state, and all notes and evi dences of
i ndebt edness which bear a rate of interest not greater than the
maxi mum rate per annum applicable under the |aw, and all noney
| oaned at a rate of interest not exceedi ng the maxi numrate per
annum appl i cabl e under the law, and all stock in or bonds of
foreign corporations or associations shall be exenpt fromall ad
val orem t axes.

(v) Al lands and other property situated or | ocated
between the M ssissippi R ver and the | evee shall be exenpt from
the paynent of any and all road taxes |levied or assessed under any
road |l aws of this state.

(w) Any and all noney on deposit in either nationa
banks, state banks or trust conpani es, on open account, savings
account or tinme deposit.

(x) Al wagons, carts, drays, carriages and other horse
drawn vehicles, kept for the use of the owner.

(y) (1) Boats, seines and fishing equi pnment used in
fishing and shrinping operations and in the taking or catching of
oysters.

(2) Al towboats, tugboats and barges docunented
under the laws of the United States, except watercraft of every
kind and character used in connection with gam ng operations.

(z) Al materials used in the construction and/or
conversion of vessels in this state; vessels while under
construction and/or conversion; vessels while in the possession of

t he manufacturer, builder or converter, for a period of twelve
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(12) nonths after conpletion of construction and/or conversion,
and as used herein the term"vessel" shall include ships, offshore
drilling equi pnent, dry docks, boats and barges, except watercraft
of every kind and character used in connection wth gam ng
oper ati ons.

(aa) Sixty-six and two-thirds percent (66-2/3% of
nucl ear fuel and reprocessed, recycled or residual nuclear fuel
by-products, fissionable or otherwi se, used or to be used in
generation of electricity by persons defined as public utilities
in Section 77-3-3.

(bb) Al growi ng nursery stock

(cc) A semtrailer used in interstate comrerce.

(dd) Al property, real or personal, used exclusively
for the housing of and provision of services to elderly persons,
di sabl ed persons, nentally inpaired persons or as a nursing hone,
whi ch is owned, operated and managed by a not-for-profit
corporation, qualified under Section 501(c)(3) of the Internal
Revenue Code, whose nenbership or governing body is appointed or
confirnmed by a religious society or ecclesiastical body or any
congregation thereof.

(ee) Al vessels while in the hands of bona fide
deal ers as nerchandi se and which are not being operated upon the
waters of this state shall be exenpt fromad val oremtaxes. As
used in this paragraph, the ternms "vessel" and "waters of this
state" shall have the neaning ascribed to such terns in Section
59-21- 3.

(ff) Al property, real or personal, owned by a
nonprofit organization that: (i) is qualified as tax exenpt under
Section 501(c)(4) of the Internal Revenue Code of 1986, as
anended; (ii) assists in the inplenentation of the national
contingency plan or area contingency plan, and which is created in
response to the requirenents of Title IV, Subtitle B of the Ol

Pol lution Act of 1990, Public Law 101-380; (iii) engages primarily
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in prograns to contain, clean up and otherwise mtigate spills of
oil or other substances occurring in the United States coastal or
tidal waters; and (iv) is used for the purposes of the

organi zati on.

(gg) If a municipality changes its boundaries so as to
include within the boundaries of such nmunicipality the project
site of any project as defined in Section 57-75-5(f)(iv)1, al
real and personal property |located on the project site within the
boundari es of such nunicipality that is owned by a business
enterprise operating such project, shall be exenpt from ad val orem
taxation for a period of tinme not to exceed thirty (30) years upon
recei ving approval for such exenption by the M ssissippi Mjor
Econom c Inpact Authority. The provisions of this subsection
shall not be construed to authorize a breach of any agreenent
entered into pursuant to Section 21-1-59.

(hh) Al leases, |ease contracts or | ease agreenents
(including, but not limted to, subleases, sublease contracts and
subl ease agreenents), and | easeholds or | easehold interests
(i ncluding, but not limted to, subleasehol ds and subl easehol d
interests), of or with respect to any and all property (real,
personal or m xed) constituting all or any part of a facility for
t he manuf acture, production, generation, transm ssion and/or
distribution of electricity, and any real property rel ated
thereto, shall be exenpt from ad val oremtaxation during the
period as the United States is both the title owner of the
property and a subl essee of or with respect to the property;
however, the exenption authorized by this paragraph (hh) shall not
apply to any entity to whomthe United States sub-subl eases its
interest in the property nor to any entity to whomthe United
States assigns its sublease interest in the property. As used in
this paragraph, the term"United States" includes an agency or

instrunentality of the United States of Anmerica. This paragraph
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(hh) shall apply to all assessnents for ad val oremtaxation for
the 2003 cal endar year and each cal endar year thereafter.

(ii) Al property, real, personal or m xed, including

fi xtures and | easehol ds, used by M ssissippi nonprofit entities

qualified, on or before January 1, 2005, under Section 501(c)(3)

of the Internal Revenue Code to provide support and operate

t echnol ogy incubators for research and devel opnent start-up

conpani es, tel ecommuni cation start-up conpani es and/ or ot her

technol ogy start-up conpanies, utilizing technol ogy spun-off from

research and devel opnent activities of the public coll eges and

universities of this state, State of M ssissippi governnenta

research or devel opnent activities resulting therefroml ocated

within the State of M ssissippi.

(jj) Al property, real, personal or m xed, including

fi xtures and | easehol ds, of start-up conpanies (as described in

paragraph (ii) of this section) for the period of tinme, not to

exceed five (5) years, that the start-up conpany renmains a tenant

of a technol ogy incubator (as described in paragraph (ii) of this

section).

SECTION 2. Section 27-65-111, M ssissippi Code of 1972, is
amended as fol |l ows:

27-65-111. The exenptions fromthe provisions of this
chapter which are not industrial, agricultural or governnental, or
which do not relate to utilities or taxes, or which are not
properly classified as one of the exenption classifications of
this chapter, shall be confined to persons or property exenpted by
this section or by the Constitution of the United States or the
State of Mssissippi. No exenptions as now provided by any ot her
section, except the classified exenption sections of this chapter
set forth herein, shall be valid as against the tax herein |evied.
Any subsequent exenption fromthe tax |evied hereunder, except as

i ndi cat ed above, shall be provided by anmendnents to this section.

S. B. No. 3177 *SS26/R1361SG*
04/ SS26/ R1361SG
PAGE 7



226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258

No exenption provided in this section shall apply to taxes
| evied by Section 27-65-15 or 27-65-21, M ssissippi Code of 1972.
The tax levied by this chapter shall not apply to the
fol | ow ng:

(a) Sales of tangi ble personal property and services to
hospitals or infirmaries owned and operated by a corporation or
association in which no part of the net earnings inures to the
benefit of any private sharehol der, group or individual, and which
are subject to and governed by Sections 41-7-123 through 41-7-127.

Only sal es of tangi ble personal property or services which
are ordinary and necessary to the operation of such hospitals and
infirmaries are exenpted fromtax.

(b) Sales of daily or weekly newspapers, and
periodicals or publications of scientific, literary or educational
organi zati ons exenpt from federal incone taxation under Section
501(c)(3) of the Internal Revenue Code of 1954, as it exists as of
March 31, 1975, and subscription sales of all nagazines.

(c) Sales of coffins, caskets and other materials used
in the preparation of human bodies for burial.

(d) Sales of tangi ble personal property for inmmediate
export to a foreign country.

(e) Sales of tangible personal property to an
or phanage, old nen's or |adies' hone, supported wholly or in part
by a religious denom nation, fraternal nonprofit organization or
ot her nonprofit organi zati on.

(f) Sales of tangible personal property, |abor or
services taxabl e under Sections 27-65-17, 27-65-19 and 27-65-23,
to a YMCA, YWCA, a Boys' or Grls' Club owned and operated by a
corporation or association in which no part of the net earnings
inures to the benefit of any private sharehol der, group or
i ndi vi dual

(g Sales to elenentary and secondary grade school s,

junior and senior colleges owed and operated by a corporation or
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259 association in which no part of the net earnings inures to the
260 benefit of any private sharehol der, group or individual, and which
261 are exenpt fromstate incone taxation, provided that this

262 exenption does not apply to sales of property or services which
263 are not to be used in the ordinary operation of the school, or
264 which are to be resold to the students or the public.

265 (h) The gross proceeds of retail sales and the use or
266 consunption in this state of drugs and nedi ci nes:

267 (i) Prescribed for the treatnment of a human being
268 by a person authorized to prescribe the nedicines, and di spensed
269 or prescription filled by a registered pharmaci st in accordance
270 wth law, or

271 (i1) Furnished by a |licensed physician, surgeon,
272 dentist or podiatrist to his owm patient for treatnment of the
273 patient; or

274 (ii11) Furnished by a hospital for treatnent of any
275 person pursuant to the order of a licensed physician, surgeon,
276 dentist or podiatrist; or

277 (iv) Sold to a |licensed physician, surgeon,

278 podiatrist, dentist or hospital for the treatnment of a human

279 being; or

280 (v) Sold to this state or any political

281 subdivision or nunicipal corporation thereof, for use in the

282 treatnent of a human being or furnished for the treatnent of a
283 human being by a nedical facility or clinic maintained by this
284 state or any political subdivision or nunicipal corporation

285 thereof.

286 “Medicines," as used in this paragraph (h), shall mean and
287 include any substance or preparation intended for use by external
288 or internal application to the human body in the diagnosis, cure,
289 mtigation, treatnment or prevention of disease and which is

290 comonly recogni zed as a substance or preparation intended for

291 such use; provided that "nedicines" do not include any auditory,
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prosthetic, ophthal mc or ocular device or appliance, any dentures
or parts thereof or any artificial linbs or their repl acenent
parts, articles which are in the nature of splints, bandages,

pads, conpresses, supports, dressings, instrunents, apparatus,
contrivances, appliances, devices or other nechanical, electronic,
optical or physical equipnent or article or the conponent parts
and accessories thereof, or any al coholic beverage or any other
drug or nedicine not commopnly referred to as a prescription drug.

Not wi t hst andi ng the precedi ng sentence of this paragraph (h),

"medi ci nes" as used in this paragraph (h), shall nean and i ncl ude

sutures, whether or not permanently inplanted, bone screws, bone
pi ns, pacenakers and other articles permanently inplanted in the
human body to assist the functioning of any natural organ, artery,
vein or |inb and which remain or dissolve in the body.

"Hospital ," as used in this paragraph (h), shall have the
meani ng ascribed to it in Section 41-9-3, M ssissippi Code of
1972.

I nsulin furnished by a registered pharmacist to a person for
treatnent of diabetes as directed by a physician shall be deened
to be dispensed on prescription within the neaning of this

par agraph (h).

(1) Retail sales of autonobiles, trucks and
truck-tractors if exported fromthis state within forty-eight (48)
hours and registered and first used in another state.

(j) Sales of tangible personal property or services to
the Sal vation Arnmy and the Miuscul ar Dystrophy Association, Inc.

(k) FromJuly 1, 1985, through Decenber 31, 1992,
retail sales of "al cohol blended fuel" as such termis defined in
Section 75-55-5. The gasoline-al cohol blend or the straight
al cohol eligible for this exenption shall not contain al cohol
distilled outside the State of M ssi ssippi.

(I') Sales of tangible personal property or services to

the Institute for Technol ogy Devel opnent.
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(m The gross proceeds of retail sales of food and
drink for human consunpti on made through vendi ng machi nes serviced
by full line vendors fromand not connected with other taxable
busi nesses.

(n) The gross proceeds of sales of notor fuel.

(o) Retail sales of food for human consunption
purchased with food stanps issued by the United States Departnent
of Agriculture, or other federal agency, fromand after Cctober 1,
1987, or fromand after the expiration of any waiver granted
pursuant to federal law, the effect of which waiver is to permt
the collection by the state of tax on such retail sales of food
for human consunption purchased with food stanps.

(p) Sales of cookies for human consunption by the Grl
Scouts of America no part of the net earnings fromwhich sales
inures to the benefit of any private group or individual.

(q) Gfts or sales of tangible personal property or
services to public or private nonprofit museuns of art.

(r) Sales of tangi ble personal property or services to
al umi associ ati ons of state-supported colleges or universities.

(s) Sales of tangible personal property or services to
chapters of the National Association of Junior Auxiliaries, Inc.

(t) Sales of tangi ble personal property or services to
donestic violence shelters which qualify for state fundi ng under
Sections 93-21-101 through 93-21-113.

(u) Sales of tangi ble personal property or services to
the National Miultiple Sclerosis Society, Mssissippi Chapter.

(v) Retail sales of food for human consunption
purchased with food instrunments issued the M ssissippi Band of
Choct aw | ndi ans under the Wonen, Infants and Children Program
(WC) funded by the United States Departnent of Agriculture.

(w) Sales of tangi ble personal property or services to

a private conpany, as defined in Section 57-61-5, which is naking
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such purchases with proceeds of bonds issued under Section 57-61-1
et seq., the M ssissippi Business Investnent Act.

(x) The gross collections fromthe operation of
sel f-service, coin-operated car washi ng equi pnent and sal es of the
service of washing notor vehicles with portable high pressure
washi ng equi pnment on the prem ses of the custoner.

(y) Sales of tangi ble personal property or services to

the M ssissippi Technol ogy Alliance.

SECTION 3. Section 1 of this act shall take effect and be in
force fromand after January 1, 2004. Section 2 of this act shal

take effect and be in force fromand after July 1, 2004.
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