M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Thanes To: Finance

SENATE BI LL NO. 3102

AN ACT TO CREATE A SPECI AL FUND I N THE STATE TREASURY TO THE
CREDI T OF THE DEPARTMENT OF MENTAL HEALTH FOR THE OPERATI ON AND
MAI NTENANCE OF MENTAL HEALTH HOLDI NG CENTERS AND SPECI ALI ZED
TREATMENT FACI LI TIES FOR THE SEVERELY EMOTI ONALLY DI STURBED
ESTABLI SHED BY THE DEPARTMENT; TO AVEND SECTI ONS 27-7-901,
27-69-13, 27-69-75, 27-71-307 AND 27-71-337, M SSISSI PPI CODE OF
1972, TO I NCREASE THE AMOUNT OF THE TAX UPON AMOUNT PAI D OR
CREDI TED BY GAM NG ESTABLI SHVENTS TO THEI R PATRONS; TO | NCREASE
THE EXClI SE TAX ON TOBACCO PRODUCTS; TO | NCREASE THE EXClI SE TAX ON
LI GHT W NE AND BEER, TO REQUI RE THE TAX | NCREASE PROVI DED FOR I N
TH'S ACT TO BE DEPCSI TED | NTO THE SPECI AL FUND CREATED BY THI S
ACT; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. There is created in the State Treasury a speci al

fund to the credit of the Departnent of Mental Health, which shal
be conprised of the nonies required to be deposited into the fund
under Sections 27-7-901(1)(b), 27-69-75(2) and 27-71-337(2), and
any other funds that nay be made available for the fund by the
Legislature. Mnies in the fund shall be expended by the
Department of Mental Health, upon appropriation by the
Legi slature, for the operation and nai ntenance of nental health
hol di ng centers established by the departnment under Section
41-4-7(m and specialized treatnent facilities for the severely
enotionally disturbed. Unexpended anpbunts renmaining in the
special fund at the end of a fiscal year shall not |apse into the
State Ceneral Fund, and any interest earned or investnent earnings
on amounts in the special fund shall be deposited to the credit of
t he special fund.

SECTION 2. Section 27-7-901, M ssissippi Code of 1972, is
amended as foll ows:

27-7-901. (1) (a) There is hereby levied, assessed and

shall be collected a tax of three percent (3% upon anmpunts that
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are paid or credited by gam ng establishnents |icensed under the
provi sions of the M ssissippi Gam ng Control Act to their patrons.

(b) In addition to the tax levied in paragraph (a) of

this subsection, there is hereby |evied, assessed and shall be

coll ected an additional tax of one percent (1% upon anobunts that

are paid or credited by gam ng establishnents |icensed under the

provi sions of the M ssissippi Gamng Control Act to their patrons.

Revenue coll ected pursuant to the provisions of this paragraph (b)

shal |l be deposited into the special fund created in Section 1 of

Senate Bill No. , 2004 Regul ar Sessi on.

(c) The tax shall be collected by |icensed gam ng
establishments and remtted to the State Tax Conmm ssion in the
manner provided for by regul ati ons promul gated by the Chairman of
the State Tax Conm ssion.

(2) As used in this section, "anmounts that are paid or
credited" neans anmounts or credits that are subject to the
wi t hhol ding or reporting requirements of the Internal Revenue
Code.

(3) No credit shall be allowed under the Incone Tax Law of
1952 for the tax collected by |icensed gam ng establishnments
pursuant to this section.

SECTION 3. Section 27-69-13, M ssissippi Code of 1972, is
amended as foll ows:

27-69-13. (1) There is * * * inposed, |evied and assessed,
to be collected and paid as hereinafter provided in this chapter,
an exci se tax on each person or dealer in cigarettes, cigars,
stogi es, snuff, chew ng tobacco, and snoki ng tobacco, or
substitutes therefor, upon the sale, use, consunption, handling or
distribution in the State of M ssissippi, as follows:

(a) (i) On cigarettes, the rate of tax shall be
Ei ght een-twenti eths of One Cent (18/ 20 of 1¢) on each cigarette

sold with a maxi mum | ength of one hundred twenty (120)

mllinmeters; any cigarette in excess of this length shall be taxed
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as if it were two (2) or nore cigarettes. * * * |f the federa

tax rate on cigarettes in effect July 1, 1985, is reduced, then

the rate as provided in this paragraph (a)(i) shall be increased

by the anmount of the federal tax reduction. Such tax increase
shal|l take effect on the first day of the nonth follow ng the
effective date of such reduction in the federal tax rate.

(ii) In addition to the excise tax |evied by

paragraph (a)(i) of this subsection, there is |evied, inposed and

assessed an excise tax of One-tenth of One Cent (1/10 of 1¢) on

each cigarette sold wwth a maxi rum | ength of one hundred twenty

(120) mllimeters; any cigarette in excess of this length shall be

taxed as if it were two (2) or nore cigarettes.

(b) (i) On cigars, cheroots, stogies, snuff, chew ng
and snoki ng tobacco and all other tobacco products except
cigarettes, the rate of tax shall be fifteen percent (15% of the
manuf acturer's |ist price.

(ii) In addition to the excise tax inposed in

paragraph (b)(i) of this subsection there is |levied, inposed and

assessed an excise tax on cigars, cheroots, stogies, snuff,

chewi ng and snoki ng tobacco and all other tobacco products except

cigarettes, at the rate of two percent (2% of the manufacturer's

list price.

(2) No stanp evidencing the tax * * * levied on cigarettes

by this section shall be of a denom nation of |ess than One Cent

(1¢), and whenever the tax conputed at the rates * * * prescribed

on cigarettes by this section shall be a specified anount, plus a

fractional part of One Cent (1¢), the package shall be stanped for
the next full cent; however, the additional face value of stanps
purchased to conply with taxes inposed by this section after June
1, 1985, shall be subject to a four percent (4% discount or
conpensation to dealers for their services rather than the eight

percent (8% discount or conpensation allowed by Section 27-69-31.
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(3) Every whol esaler shall purchase stanps as provided in

this chapter, and affix the same to all packages of cigarettes

handl ed by himas * * * provided in this section.

(4) The * * * tax levied by this chapter is |evied upon the

sale, use, gift, possession, or consunption of tobacco within the
State of M ssissippi, and the inpact of the tax levied by this
chapter is * * * declared to be on the vendee, user, consuner, or
possessor of tobacco in this state. Wen the tax is paid by any
ot her person, the paynent shall be considered as an advance
paynment and shall thereafter be added to the price of the tobacco
and recovered fromthe ultimte consunmer or user.

SECTION 4. Section 27-69-75, M ssissippi Code of 1972, is
amended as foll ows:

27-69-75. (1) Al taxes levied by this chapter shall be
payable to the comm ssioner in cash, or by personal check,
cashier's check, bank exchange, post office noney order or express
noney order, and shall be deposited by the conm ssioner in the
State Treasury on the sane day collected. No remttance other
than cash shall be a final discharge of liability for the

tax * * * assessed and | evied under this chapter, unless and until

it has been paid in cash to the conmm ssioner.

(2) The revenue derived fromthe taxes levied in Section

27-69-13(1)(a)(ii) and (b)(ii) shall be deposited into the State

Treasury in the special fund to the credit of the Departnent of

Mental Health that is created by Section 1 of Senate Bill No. ,

2004 Regul ar Sessi on.

(3) Al tobacco taxes collected, including tobacco |icense

t axes, except for those revenues required to be deposited into the

special fund as provided in subsection (2) of this section, shal

be deposited into the State Treasury to the credit of the General
Fund.

(4) \Wolesalers who are entitled to purchase stanps at a

di scount, as provided by Section 27-69-31, may have consigned to
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them w thout advance paynment, those stanps, if and when the
whol esal er gives to the conmm ssioner a good and sufficient bond
executed by sone surety conpany authorized to do business in this
state, conditioned to secure the paynent for the stanps so
consigned. The conm ssioner shall require payment for those
stanps not later than thirty (30) days fromthe date the stanps
wer e consi gned.

SECTION 5. Section 27-71-307, M ssissippi Code of 1972, is
amended as foll ows:

27-71-307. (1) (a) (i) In addition to the specific tax
i nposed in Section 27-71-303, there is hereby inposed, |evied,
assessed and shall be collected, as hereinafter provided, an
excise or privilege tax upon each person engaged or continuing in
t he busi ness of whol esal er or distributor of |light w nes or beer
equivalent to Forty-two and Sixty-eight One-hundredths Cents
(42.68¢) per gallon upon all light wnes and beer acquired for

sale or distribution in this state.

(ii) In addition to the specific tax inposed in

Section 27-71-303 and the tax inposed in paragraph (a)(i) of this

section, there is hereby inposed, |evied, assessed and shall be

collected, as hereinafter provided, an excise or privilege tax

upon each person engaged or continuing in the business of

whol esal er or distributor of Iight wnes or beer equivalent to One

and Three-tenths Cents (1.30¢) per gallon upon all Iight w nes and

beer acquired for sale or distribution in this state.

(iii) Such excise or privilege tax is also inposed
at the sane rate upon each gallon of Iight w ne or beer
manuf act ured by brewpubs, each of which shall accurately and
reliably nmeasure the quantity of |ight wi ne and beer produced by
using a neasuring device such as a neter or gauge glass or any
ot her suitable nethod approved by the conm ssioner. Such tax is
her eby i nposed as an additional tax for the privilege of engaging

or continuing in business.
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(b) The excise tax inposed in this section shall be
paid to the State Tax Comm ssion nonthly on or before the
fifteenth day of the nonth follow ng the nonth in which the beer
or light wine was manufactured or received in this state. Mnthly
report forns shall be furnished by the comm ssioner to the
whol esal ers, distributors and brewpubs.

(c) Provided that persons operating a railroad dining
car, club car or other car in interstate comrerce upon which |ight
w nes or beer may be sold and who are |icensed under the
provi sions of Section 67-3-27 and any other law relating to the
sal e of such beverages shall keep such records of the sal es of
such light wines and beer in this state as the conm ssi oner shal
prescribe and shall submt nonthly reports of such sales to the
comm ssioner within fifteen (15) days after the end of each nonth
on a formprescribed therefor by the comm ssioner, and shall pay
the tax due under the provisions of this section at the tinme such
reports are filed.

No official crowns, lids, |abels or stanps with the word
"M SSISSIPPI" or "M5" inprinted thereon or any other evidence of
tax paynent is required by this section, or may be required under
rule or regulation pronul gated by the conm ssioner, to be affixed
on or to any part of a beer, light wine or malt cooler bottle, can
or other light wine or malt cool er container. For purposes of
this section, nmalt cool er products shall be defined as a flavored
malt beverage nmade from a base of malt beverage and flavored with
fruit juices, aromatics and essences of other flavoring in
quantities and proportions such that the resulting product
possesses a character and flavor distinctive fromthe base malt
beverage and di stingui shable fromother nmalt beverages.

(2) A licensed whol esaler or distributor of beer or |ight
W ne may not inport beer or light wine fromany source other than
a brewer or inporter authorized by the conm ssioner to sell such

beer or light wine in Mssissippi. Any person who violates the
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provi sions of this subsection, upon conviction thereof, shall be
puni shed by a fine of not nore than One Thousand Dol | ars
(%1, 000.00) or by inprisonnment in the county jail for not nore
than six (6) nonths, or by both such fine and inprisonnent, in the
di scretion of the court and shall be subject to license forfeiture
follow ng an appropriate hearing before the State Tax Conm ssi on.

(3) The whol esaler or distributor shall be allowed credit
for tax paid on beer or light wine which is no | onger marketable
and which is destroyed by sanme when such destruction is w tnessed
by an agent of the comm ssioner and when the amount of the excise
tax exceeds One Hundred Dol lars ($100.00). No other loss will be
al | owned.

A brewpub shall be allowed credit for light wine or beer
whi ch has passed through the nmeter, gauge gl ass or other approved
nmeasuri ng device and whi ch has been soured or danaged. The
brewpub shall record the renoval of sour or danaged |ight w ne or
beer and may take credit after the destruction is wtnessed by an
agent of the comm ssioner and when the anmount of excise tax
exceeds Twenty-five Dollars ($25.00). No other loss shall be
al | owed.

(4) Al manufacturers, brewers and inporters of beer or
light wine shall file nonthly reports as prescribed by the
comm ssioner listing sales to each whol esal er or distributor by
date, invoice nunber, quantity and contai ner size, and any other
i nformati on deened necessary.

(5) Al admnistrative provisions of the M ssissippi Sales
Tax Law, including those which fix damages, penalties and interest
for nonpaynent of taxes and for nonconpliance with the provisions
of such chapter, and all other requirenents and duties inposed
upon taxpayers, shall apply to all persons |iable for taxes under
the provisions of this chapter, and the comm ssioner shal
exercise all the power and authority and performall the duties

Wi th respect to taxpayers under this chapter as are provided in
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the sales tax | aw except where there is conflict, then the
provi sions of this chapter shall control.

SECTION 6. Section 27-71-337, M ssissippi Code of 1972, is
amended as foll ows:

27-71-337. (1) Al taxes levied by this article and
required to be paid to the conm ssioner shall be payable to the
comm ssioner in cash or by personal check, cashier's check, bank

exchange, post-office noney order or express noney order and,

except as otherw se provided in subsection (2) of this section,

shal | be deposited by the comm ssioner into the State Treasury on
the sanme day collected, provided that no remttances other than
cash shall be a final discharge of liability for the tax herein

i nposed and | evied unless and until it has been paid in cash to

t he conmm ssi oner.

(2) The revenue derived fromthe taxes levied in Section

27-71-307(1)(a)(ii) shall be deposited into the State Treasury in

the special fund to the credit of the Departnent of Mental Health

that is created by Section 1 of Senate Bill No. , 2004 Regqul ar

Sessi on.
SECTION 7. This act shall take effect and be in force from

and after July 1, 2004.
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