M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

© (00} ~ » a1 hWNPE

N N N N DD N MDD NDDNN P PP PR,k kPP
o N o o M WOWN P O © 00 N oo~ wN -+, O

Senator(s) Wite To: Judiciary, Division B

SENATE BI LL NO. 3033

AN ACT TO AMEND SECTI ON 63-1-53, M SSI SSI PPI CODE OF 1972, TO
AUTHORI ZE SERVI CE OF PROCESS BY A CONSTABLE OF A PENDI NG
SUSPENSI ON OF A PERSON' S DRI VERS' LI CENSE UNDER CERTAI N
Cl RCUMSTANCES; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 63-1-53, M ssissippi Code of 1972, is
amended as foll ows:

63-1-53. (1) Upon failure of any person to respond tinely
and properly to a summons or citation charging such person with
any violation of this title, or upon failure of any person to pay
timely any fine, fee or assessnent levied as a result of any
violation of this title, the clerk of the court shall give witten
notice to such person by United States first class mail at his

| ast known address, or by having a constable serve the notice in

t he sane manner that the constable would serve any civil process

i ssued by a justice court, advising such person that if within ten

(10) days after such notice is deposited in the mail the person
has not properly responded to the sumons or citation or has not
paid the entire anmount of all fines, fees and assessnents | evied,
then the court will give notice thereof to the Conm ssioner of
Public Safety and the conm ssioner nmay suspend the driver's

| i cense of such person. The actual cost incurred by the court in
the giving of such notice may be added to any other court costs
assessed in such case. If within ten (10) days after the notice
is given in accordance with this subsection such person has not
satisfactorily disposed of the matter pending before the court,
then the clerk of the court imediately shall mail a copy of the

abstract of the court record, along with a certified copy of the
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notice given under this subsection, to the Conm ssioner of Public
Safety, and the comm ssioner may suspend the driver's |license of
such person as authorized under subsections (2) and (3) of this
section.

(2) The comm ssioner is hereby authorized to suspend the
| i cense of an operator w thout prelimnary hearing upon a show ng
by his records or other sufficient evidence that the |icensee:

(a) Has commtted an offense for which nandatory
revocation of license is required upon conviction except under the
provi sions of the Mssissippi Inplied Consent Law,

(b) Has been involved as a driver in any accident
resulting in the death or personal injury of another or serious
property damage;

(c) Is an habitually reckless or negligent driver of a
not or vehicl e;

(d) Has been convicted with such frequency of serious
of fenses against traffic regul ations governi ng the novenent of
vehicles as to indicate a disrespect for traffic laws and a
disregard for the safety of other persons on the hi ghways;

(e) Is inconpetent to drive a notor vehicle;

(f) Has permtted an unl awmful or fraudul ent use of such
| i cense;

(g0 Has commtted an offense in another state which if
commtted in this state would be grounds for suspension or
revocati on;

(h) Has failed to pay any fine, fee or other assessnent
|l evied as a result of any violation of this title;

(1) Has failed to respond to a sumons or citation
whi ch charged a violation of this title; or

(j) Has commtted a violation for which mandatory
revocation of license is required upon conviction, entering a plea
of nolo contendere to, or adjudication of delinquency, pursuant to

t he provisions of subsection (1) of Section 63-1-71.
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(3) Notice that a person's license is suspended or wll be
suspended under subsection (2) of this section shall be given by
the comm ssioner in the manner and at the tine provided for under
Section 63-1-52, and upon such person's request, he shall be
af forded an opportunity for a hearing as early as practical within
not to exceed twenty (20) days after receipt of such request in
the county wherein the licensee resides unless the departnent and
the licensee agree that such hearing may be held in sone other
county. Upon such hearing the comm ssioner, or his duly
aut hori zed agent, may adm ni ster oaths and nmay i ssue subpoenas for
the attendance of w tnesses and the production of rel evant books
and papers and may require a reexam nation of the |icensee. Upon
such hearing the conm ssioner shall either rescind any order of
suspensi on or, good cause appearing therefor, may extend any
suspensi on of such license or revoke such |license.

SECTION 2. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 3. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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