M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Gordon To: Appropriations

SENATE BI LL NO. 3032

AN ACT TO CREATE A SPECI AL FUND TO BE KNOM AS THE WORKFORCE
TRAI NI NG RESERVE FUND | NTO VH CH SHALL BE DEPGSI TED 35% OF THE
CONTRI BUTI ONS MADE BY EMPLOYERS FOR UNEMPLOYMENT COVPENSATI ON
UNTI L SUCH TI ME AS THE BALANCE I N THE FUND REACHES
$200, 000, 000. 00; TO PROVI DE THAT THE ENTI RE AMOUNT OF THE
| NVESTMENT EARNI NGS ON MONEY | N THE FUND SHALL BE APPROPRI ATED
ANNUALLY BY THE LEG SLATURE TO THE STATE BOARD FOR COVMUNI TY AND
JUNI OR COLLEGES FOR USE | N THE WORKFORCE TRAI NI NG PROGRAMS AT THE
VARI QUS COVWUNI TY AND JUNI OR COLLEGES; TO AUTHORI ZE THE TREASURER
TO TRANSFER CERTAI N AMOUNTS TO THE STATE' S ACCOUNT | N THE
UNEMPLOYMENT TRUST FUND UNDER CERTAI N CONDI TI ONS; TO AMEND
SECTI ONS 71-5-357 AND 71-5-453, M SSI SSI PPl CODE OF 1972, IN
CONFORM TY THERETO, AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) There is created in the State Treasury a

special fund to be known as the Wrkforce Training Reserve Fund
into which shall be deposited the funds required to be deposited
pursuant to subsection (2) of this section. Mney in the fund at
the end of a fiscal year shall not |apse into the General Fund.
Beginning with the 2005 state fiscal year, the entire anount of

t he investnent earnings on noney in the fund shall be appropriated
annually by the Legislature to the State Board for Community and
Juni or Colleges for use in the workforce training prograns at the
vari ous conmunity and junior coll eges.

(2) Fromand after July 1, 2004, thirty-five percent (35%
of the contributions nade by enpl oyers pursuant to Section
71-5-351 and rei nbursenents in lieu of contributions shall be
deposited into the Wirkforce Training Reserve Fund until such tine
as the balance in the fund reaches Two Hundred MIIlion Dollars
(%200, 000, 000.00). If the total ampbunt withdrawn fromthe state's
account in the Unenpl oynent Trust Fund within any consecutive

twel ve-nmonth period is forty percent (409 or nore of the bal ance
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in such period, anmounts in the Workforce Training Reserve Fund
shall be transferred by the State Treasurer to the state's account
in the Unenploynment Trust Fund until the transfers are no | onger
consi dered necessary to nmaintain an adequate bal ance. Once the
necessity for the transfers ends, thirty-five percent (35% of the
contributions nade by enpl oyers pursuant to Section 71-5-351 shal
be deposited into the Wrkforce Trai ning Reserve Fund until such
tinme as the balance in the fund again reaches Two Hundred M I 1Iion
Dol I ars ($200, 000, 000. 00) .

SECTION 2. Section 71-5-357, M ssissippi Code of 1972, is
amended as foll ows:

71-5-357. Benefits paid to enpl oyees of nonprofit
organi zations shall be financed in accordance with the provisions
of this section. For the purpose of this section, a nonprofit
organi zation is an organi zation (or group of organizations)
described in Section 501(c)(3) of the Internal Revenue Code of
1954 which is exenpt fromincone tax under Section 501(a) of such
code (26 USCS Section 501).

(a) Any nonprofit organization which, pursuant to

Section 71-5-11, subsection H(3), is or becones subject to this
chapter shall pay contributions under the provisions of Sections
71-5-351 through 71-5-355 unless it elects, in accordance with
this paragraph, to pay to the conm ssion for the unenploynent fund
an anount equal to the anount of regular benefits and one-half
(1/2) of the extended benefits paid, that is attributable to
service in the enploy of such nonprofit organization, to
i ndi vi dual s for weeks of unenpl oynment which begin during the
effective period of such el ection.

(1) Any nonprofit organization which becones
subject to this chapter may el ect to becone |iable for paynents in
lieu of contributions for a period of not |less than twelve (12)
nont hs, beginning with the date on which such subjectivity begins,

by filing a witten notice of its election with the comm ssion not
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later than thirty (30) days imedi ately followng the date of the
determ nation of such subjectivity.

(i11) Any nonprofit organi zation which nmakes an
el ection in accordance wi th subparagraph (i) of this paragraph
will continue to be liable for paynments in lieu of contributions
unless it files with the conmssion a witten term nation notice
not later than thirty (30) days prior to the beginning of the tax
year for which such termnation shall first be effective.

(ti1) Any nonprofit organization which has been
payi ng contributions under this chapter nmay change to a
rei mbursabl e basis by filing with the conm ssion, not |ater than
thirty (30) days prior to the beginning of any tax year, a witten
notice of election to becone liable for paynents in |lieu of
contributions. Such election shall not be term nable by the
organi zation for that and the next tax year.

(iv) The comm ssion may for good cause extend the
period within which a notice of election or a notice of
termnation nust be filed, and may permt an election to be
retroactive.

(v) The comm ssion, in accordance with such
regul ations as it may prescribe, shall notify each nonprofit
organi zati on of any determ nation which it nay make of its status
as an enpl oyer, of the effective date of any election which it
makes and of any term nation of such election. Such
determ nations shall be subject to reconsideration, appeal and
review in accordance with the provisions of Sections 71-5-351
t hrough 71-5-355.

(b) Paynments in lieu of contributions shall be made in
accordance with the provisions of subparagraph (i) of this
par agr aph.

(1) At the end of each cal endar quarter, or at the

end of any other period as determ ned by the comm ssion, the

comm ssion shall bill each nonprofit organization (or group of
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such organi zations) which has elected to nake paynments in |ieu of
contributions, for an anount equal to the full anmount of regul ar
benefits plus one-half (1/2) of the amount of extended benefits
paid during such quarter or other prescribed period that is
attributable to service in the enploy of such organization

(1i) Payment of any bill rendered under
subparagraph (i) of this paragraph shall be made not l|ater than
forty-five (45) days after such bill was nailed to the | ast known
address of the nonprofit organi zation or was otherw se delivered
to it, unless there has been an application for review and
redeterm nation in accordance w th subparagraph (v) of this
par agr aph.

1. Al of the enforcenent procedures for the
col l ection of delinquent contributions contained in Sections
71-5-363 through 71-5-383 shall be applicable in all respects for
the collection of delinquent paynents due by nonprofit
or gani zati ons who have elected to becone liable for paynents in
lieu of contributions.

2. If any nonprofit organization is
del i nquent in making paynents in lieu of contributions, the
comm ssion may term nate such organi zation's el ection to nmake
paynents in lieu of contributions as of the beginning of the next
tax year, and such term nation shall be effective for the bal ance
of such tax year.

(ti1) Paynments nmade by any nonprofit organization
under the provisions of this paragraph shall not be deducted or
deductible, in whole or in part, fromthe renuneration of
individuals in the enploy of the organi zation.

(iv) Paynments due by enployers who elect to
reinburse the fund in lieu of contributions as provided in this
paragraph may not be noncharged under any condition. The
rei nbursenent nust be on a dollar-for-dollar basis (One Dol | ar

($1.00) reinbursenent for each dollar paid in benefits) in every
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case, so that, except as otherw se provided in Section 1 of Senate

Bill No. 2947, 2004 Regul ar Session, the trust fund shall be

reinbursed in full, such reinbursenent to include, but not be
limted to, benefits or paynents erroneously or incorrectly paid,
or paid as a result of a determnation of eligibility which is
subsequently reversed, or paid as a result of clainmnt fraud.
Provi ded that political subdivisions who are reinbursing enpl oyers
may elect to pay to the fund an anbunt equal to five-tenths
percent (.5% of the taxable wages paid during the cal endar year
Wi th respect to enploynent, and those enployers who so el ect shal
be relieved of liability for reinbursenent of benefits paid under
the sane conditions that benefits are not charged to the
experience rating record of a contributing enployer as provided in
Section 71-5-355(2)(b)(ii) other than Cause 5 thereof. Benefits
paid in such circunstances for which reinbursing enployers are
relieved of liability for reinbursement shall not be considered
attributable to service in the enploynent of such rei nbursing
enpl oyer.

(v) The anmount due specified in any bill fromthe
conmm ssion shall be conclusive on the organi zation unl ess, not
| ater than fifteen (15) days after the bill was nmailed to its | ast
known address or otherwi se delivered to it, the organization files
an application for redeterm nation by the comm ssion, setting
forth the grounds for such application or appeal. The comm ssion
shall pronptly review and reconsi der the anmount due specified in
the bill and shall thereafter issue a redetermnation in any case
in which such application for redeterm nation has been filed. Any
such redeterm nation shall be conclusive on the organization
unl ess, not later than fifteen (15) days after the redeterm nation
was mailed to its |last known address or otherw se delivered to it,
the organization files an appeal to the GCrcuit Court of the First

Judicial District of H nds County, M ssissippi, in accordance with
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the provisions of law wth respect to review of civil causes by
certiorari.

(vi) Past due paynents of anmounts in |lieu of
contributions shall be subject to the same interest and penalties
that, pursuant to Section 71-5-363, apply to past due
contributions.

(c) Each enployer that is liable for paynents in lieu
of contributions shall pay to the comm ssion for the fund the
anount of regular benefits plus the amount of one-half (1/2) of
extended benefits paid are attributable to service in the enpl oy
of such enployer. |[If benefits paid to an individual are based on
wages paid by nore than one (1) enployer and one or nore of such
enpl oyers are liable for paynents in |ieu of contributions, the
anount payable to the fund by each enployer that is |liable for
such paynents shall be determ ned in accordance with the
provi sions of subparagraph (i) or subparagraph (ii) of this
par agr aph.

(1) If benefits paid to an individual are based on
wages paid by one or nore enployers that are |iable for paynent in
| ieu of contributions and on wages paid by one or nore enployers
who are liable for contributions, the anount of benefits payable
by each enployer that is |iable for paynents in |lieu of
contributions shall be an anpbunt which bears the sane ratio to the
total benefits paid to the individual as the total base-period
wages paid to the individual by such enployer bear to the total
base-peri od wages paid to the individual by all of his base-period
enpl oyers.

(i) If benefits paid to an individual are based
on wages paid by two (2) or nore enployers that are |liable for
paynments in lieu of contributions, the anount of benefits payable
by each such enpl oyer shall be an anount which bears the sane
ratio to the total benefits paid to the individual as the tota

base- peri od wages paid to the individual by such enployer bear to
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the total base-period wages paid to the individual by all of his
base- peri od enpl oyers.

(d) In the discretion of the comm ssion, any nonprofit
organi zation that elects to becone liable for paynments in |ieu of
contributions shall be required, within thirty (30) days after the
effective date of its election, to execute and file wth the
comm ssion a surety bond approved by the comm ssion, or it nmay
el ect instead to deposit with the conm ssion noney or securities.
The anpunt of such bond or deposit shall be determned in
accordance wth the provisions of this paragraph.

(i) The anount of the bond or deposit required by
paragraph (d) shall be equal to two and seven-tenths percent
(2.7% of the organi zation's taxabl e wages paid for enploynent as
defined in Section 71-5-11, subsection |1(4), for the four (4)
cal endar quarters immedi ately preceding the effective date of the
el ection, the renewal date in the case of a bond, or the biennial
anniversary of the effective date of election in the case of a
deposit of noney or securities, whichever date shall be nost
recent and applicable. |If the nonprofit organization did not pay
wages in each of such four (4) cal endar quarters, the anount of
the bond or deposit shall be as determ ned by the comm ssion.

(i1) Any bond deposited under paragraph (d) shal
be in force for a period of not less than two (2) tax years and
shall be renewed with the approval of the comm ssion at such tines
as the comm ssion may prescribe, but not |less frequently than at
intervals of two (2) years as long as the organi zati on conti nues
to be liable for paynents in |ieu of contributions. The
conmmi ssion shall require adjustnments to be nade in a previously
filed bond as it deens appropriate. |If the bond is to be
i ncreased, the adjusted bond shall be filed by the organization
within thirty (30) days of the date notice of the required
adj ustment was mailed or otherwi se delivered to it. Failure by

any organi zation covered by such bond to pay the full anpbunt of
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paynments in lieu of contributions when due, together with any
applicable interest and penalties provided in paragraph (b)(v) of
this section, shall render the surety |iable on said bond to the
extent of the bond, as though the surety was such organization.

(ii1) Any deposit of noney or securities in
accordance with paragraph (d) shall be retained by the comm ssion
in an escrow account until liability under the election is
termnated, at which time it shall be returned to the
organi zati on, |ess any deductions as hereinafter provided. The
conmi ssion nmay deduct fromthe noney deposited under paragraph (d)
by a nonprofit organization, or sell the securities it has so
deposited, to the extent necessary to satisfy any due and unpaid
paynents in lieu of contributions and any applicable interest and
penal ties provided for in paragraph (b)(v) of this section. The
commi ssion shall require the organization, within thirty (30) days
foll ow ng any deduction froma noney deposit or sale of deposited
securities under the provisions hereof, to deposit sufficient
addi ti onal noney or securities to nake whol e the organi zation's
deposit at the prior level. Any cash remaining fromthe sale of
such securities shall be a part of the organization's escrow
account. The conm ssion may, at any tine, review the adequacy of
the deposit made by any organi zation. |If, as a result of such
review, it determ nes that an adjustnent is necessary, it shal
require the organi zation to nmake additional deposit wthin thirty
(30) days of written notice of its determi nation or shall return
to it such portion of the deposit as it no | onger considers
necessary, whichever action is appropriate. D sposition of incone
fromsecurities held in escrow shall be governed by the applicable
provi sions of the state | aw.

(tv) If any nonprofit organization fails to file a
bond or make a deposit, or to file a bond in an increased anount,
or to increase or nmake whol e the anount of a previously made

deposit as provided under this subparagraph, the conm ssion may
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term nate such organization's election to nmake paynents in |lieu of
contributions, and such term nation shall continue for not |ess
than the four (4) consecutive cal endar-quarter periods begi nning
with the quarter in which such term nation becones effective;
provi ded, that the comm ssion may extend for good cause the
applicable filing, deposit or adjustnent period by not nore than
thirty (30) days.

(v) Goup account shall be established according
to regul ations prescribed by the conm ssion.

(e) Any enployer which elects to nake paynents in lieu
of contributions into the Unenpl oynent Conpensation Fund as
provided in this paragraph shall not be |iable to make such
paynments with respect to the benefits paid to any individual whose
base- peri od wages i nclude wages for previously uncovered services
as defined in Section 71-5-511(e) to the extent that the
Unenpl oynent Conpensation Fund is reinbursed for such benefits
pursuant to Section 121 of Public Law 94-566.

SECTION 3. Section 71-5-453, M ssissippi Code of 1972, is
amended as foll ows:

71-5-453. The State Treasurer shall be the ex officio
treasurer and custodian of the fund, and shall adm nister such
fund in accordance with the directions of the comm ssion, and
shall issue his warrants upon it in accordance with such
regul ations as the comm ssion shall prescribe. He shall maintain
within the fund three (3) separate accounts: (a) a clearing
account, (b) an unenpl oynent trust fund account, and (c) a benefit
account. All nonies payable to the fund, upon receipt thereof by
the comm ssion, shall be forwarded to the Treasurer, who shal
i mredi ately deposit themin the clearing account. Refunds payabl e
pursuant to Section 71-5-383 may be paid fromthe clearing account
upon warrants issued by the Treasurer under the direction of the
comm ssion. Transfers pursuant to Section 71-5-114 of al

interest, penalties and damages coll ected shall be nade to the
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Speci al Enpl oynent Security Adm nistration Fund as soon as
practicable after the end of each cal endar quarter. Except as

ot herwi se provided in Section 1 of Senate Bill No. 2947, 2004

Regul ar Session, all other nonies in the clearing account shall be

i mredi ately deposited with the Secretary of the Treasury of the
United States of Anerica to the credit of the account of this
state in the Unenpl oynent Trust Fund, established and mai ntai ned
pursuant to Section 904 of the Social Security Act, as anended,
any provisions of lawin this state relating to the deposit,
adm ni stration, release, or disbursenent of nonies in the
possession or custody of this state to the contrary
notw t hstandi ng. The benefit account shall consist of all nonies
requi sitioned fromthis state's account in the Unenpl oynent Trust
Fund. Except as herein otherw se provided, nonies in the clearing
and benefit accounts may be deposited by the Treasurer, under the
direction of the comm ssion, in any bank or public depository in
whi ch general funds of the state nmay be deposited, but no public
deposit insurance charge or prem umshall be paid out of the fund.
The State Treasurer shall be liable on his official bond for the
faithful performance of his duties in connection with the
Unenpl oynent Conpensation Fund under this chapter.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.
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