M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Carm chael, King To: Veterans and Mlitary
Affairs

SENATE BI LL NO. 3028

AN ACT TO CREATE THE | NDI VI DUAL ASSI STANCE AND EMERCGENCY
TEMPORARY HOUSI NG ACT; TO DEFI NE CERTAI N TERM5; TO PROVI DE THE
GOVERNOR W TH THE POWNER TO ACCEPT ASSI STANCE WHENEVER THE
PRESI DENT OF THE UNI TED STATES HAS DECLARED AN EMERGENCY OR A
MAJOR DI SASTER;, TO PROVI DE FOR THE ADM NI STRATI ON OF GRANT
PROGRAMS; TO PROVI DE FOR THE AMOUNT OF GRANTS; TO PROVI DE FOR A
LI M TATION OF TI ME FOR THE GOVERNOR TO REQUEST FEDERAL ASSI STANCE;
TO AUTHORI ZE FEDERAL AND STATE TEMPORARY HOUSI NG ASSI STANCE; TO
PROVI DE FOR THE DESCRI PTI ON OF TEMPORARY HOUSI NG, TO PROVI DE
CONDI TI ONS PRECEDENT FOR OBTAI Nl NG STATE TEMPORARY HOUSI NG PROGRAM
ASSI STANCE; TO PROVI DE FOR PERI OD OF ELI @ BI LI TY FOR RECEI VI NG
TEMPORARY HOUSI NG ASSI STANCE; TO REPEAL SECTI ONS 43-41-1 THROUGH
43-41-15, SECTI ONS 43-41-301 THROUGH 43-41-321 AND SECTI ON
43-41-505, M SSI SSI PPI CODE OF 1972, WH CH PROVI DE FOR FI NANCI AL
ASSI STANCE AND TEMPORARY HOUSI NG ASSI STANCE FOR DI SASTER EMERGENCY
VI CTI MS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. The followi ng shall be codified as Section
33-15-201, M ssissippi Code of 1972:

33-15-201. Short Title.

This article shall be known and nay be cited as the
"I ndi vi dual Assistance and Enmergency Tenporary Housi ng Assi stance
Act . "

SECTION 2. The followi ng shall be codified as Section
33-15-202, M ssissippi Code of 1972:

33-15-202. Legislative declaration of purpose.

It is the intent of the Legislature and declared to be the
policy of the state that funds to neet energencies or major
di sasters shall always be made avail abl e.

SECTION 3. The followi ng shall be codified as Section
33-15-203, M ssissippi Code of 1972:

33-15-203. Definitions.
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The foll owi ng words wherever used in this article shall,
unless a different neaning clearly appears fromthe context, have
the foll owm ng nmeani ngs:

(a) "Necessary expense" neans the cost of an itemor
service essential to an individual, famly or household to
mtigate or overcone an adverse condition caused by an energency
or mmj or disaster.

(b) "Serious need" neans a requirenent for an item or
service essential to an individual, famly or household to prevent
or reduce hardship, injury or |oss caused by an energency or mngajor
di saster.

(c) "Famly" nmeans a social unit, conprised of husband
and wi fe and dependents, if any, or a head of a household, as
these terns are defined in the Internal Revenue Code of 1954.

(d) "Individual" nmeans a person who is not a nenber of
a famly as defined in paragraph (c).

(e) "Household" neans a dwelling containing a single
famly or single famly and other relatives not otherw se
considered famly as defined in paragraph (c).

(f) "Assistance from other neans"” neans aid, including
nonetary or in-kind contributions from other governnenta
prograns, insurance, voluntary or charitable organizations or from
any sources other than those of the individual, famly or
househol d.

(g) "The Act" nmeans the Robert T. Stafford Disaster
Rel i ef and Energency Assistance Act (Public Law 93-288, as anended
by PL 100-707 and PL 106-390).

(h) "Individual s and househol ds progranm neans the
federal assistance available to eligible individuals under a nmajor
di saster declaration by the president pursuant to the Robert T.
Stafford D saster Relief and Enmergency Assistance Act.

(i) "Oher Needs Assistance" neans that conponent of

the I HP programthat provides a grant for individuals that
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requires the state share twenty-five percent (25% of the tota
cost according to Section 408 of the Stafford Act (42 USC 5174).

(j) "Federal regulations" nmeans those regul ati ons
published in the Federal Register relating to the specific
subj ect .

(k) "Enmergency" nmeans any occasion or instance for
which, in the determ nation of the Governor or President, federal
assi stance i s needed to supplenent state and |local efforts and
capabilities to save lives and to protect property and public
health and safety, or to |lessen or avert the threat of a
catastrophe in any part of the United States.

(I) "State of energency” neans that a state of
ener gency has been declared by the Governor pursuant to Section
33-15-11(b)(17) to exist as a result of a man-nade, technol ogi cal
or natural disaster and the | ocal governnent has exhausted | ocal
resources and requires state assistance.

(m "Federal assistance"” neans aid to disaster victins
or state and | ocal governnents by federal agencies under the
provi sions of the Act.

(n) "Major disaster" means any hurricane, tornado,
storm flood, high water, w nd-driven water, tidal wave,
eart hquake, vol canic eruption, |andslide, snowstorm drought,
fire, explosions, acts of terrorismor other man-nade,
technol ogi cal or natural disaster or catastrophe in the State of
M ssi ssi ppi which, in the determ nation of the President, causes
damage of sufficient severity and magni tude to warrant major
di saster assistance under the Federal D saster Relief and
Emer gency Assi stance Act and beyond energency services of the
state, local governnents and disaster relief organizations in
alleviating the damage, |oss, hardship or suffering caused

t her eby.
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(o) "Director" neans the Director of M ssissipp
Enmer gency Managenent Agency, appoi nted pursuant to Section
33-15-7.

(p) "CGovernor's authorized representative"” neans the
person appointed by the Governor to adm nister federal disaster
assi stance prograns on behalf of the state and | ocal governnents
and are responsible for the state conpliance with the FEMA-State
Agr eenent .

(q) "State coordinating officer” neans the person
appoi nted by the Governor to act in cooperation wth the federal
coordi nating officer appointed under Section 303(c) of the Act.

(r) "Tenporary housing program neans rental of
exi sting housing, apartnents or commercial |odging provided by
assistance fromstate governnent either individually or jointly to
individuals, famlies or househol ds nmade honel ess by energency or
maj or di saster.

(s) "Voluntary organization" means any chartered or
ot herwi se duly recogni zed tax-exenpt |ocal, state or national
organi zed group that has provided or nay provide services to
states, |local governments or individuals in a major disaster or
emer gency.

SECTION 4. The follow ng shall be codified as Section
33-15-205, M ssissippi Code of 1972:

33-15-205. Presidential declaration of energency; power of

Governor to accept assistance.

Whenever the President of the United States, at the request
of the Governor, has declared an energency or a mmjor disaster to
exist in this state and the declaration includes Individual
Assi stance, the Governor is authorized:

(a) To accept a grant by the federal governnent,
subject to such terns and conditions as may be inposed, including
the required final audit by the State Auditor's O fice, upon

determ nation and with concurrence by the director that financi al
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assi stance is essential to neet disaster-rel ated necessary
expenses or serious needs of individuals, famlies or househol ds
adversely affected by a major disaster that cannot be ot herw se
adequately net from other neans of assistance.

(b) To enter into an agreenent with the federal
governnent, or any officer or agency thereof, pledging the state
to participate in the funding of the O her Needs Assistance (ONA
program aut horized in the Act, in an anount not to exceed
twenty-five percent (25% thereof, and if state funds are not
ot herwi se available to the Governor, to accept an advance of the
state share fromthe federal governnent to be repaid when the
state is able to do so when appropriated for that purpose.

SECTION 5. The follow ng shall be codified as Section
33-15-207, M ssissippi Code of 1972:

33-15-207. Filing request for federal assistance.

In order to make federal |ndividual Assistance and O her
Needs Assi stance available to najor disaster victins under this
article, the Governor nust request such assistance fromthe
President of the United States. The Federal Enmergency Managenent
Agency nust approve such a request and recommend the President of
the United States make a mmjor disaster decl aration.

SECTION 6. The follow ng shall be codified as Section
33-15-209, M ssissippi Code of 1972:

33-15-209. Administration of grant prograns.

(1) The director shall develop a plan for the adm nistration
and i npl enmentation of the Individuals and Househol ds Program and
O her Needs Assi stance pursuant to subsections 408(e) and (f) of
the Act to be included in the M ssissippi Enmergency Operations
Plan (MEOP), and it shall include, but not be [imted to:

(a) Individuals, famlies or househol ds who incur a
necessary expense or serious need in the major disaster area may
be eligible for assistance under this article without regard to

their residency in the major disaster area or within the state.
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(b) Individuals, famlies or househol ds ot herw se
eligible for assistance under this article nust obtain flood
i nsurance as required by flood insurance regul ations.

(2) Assistance under this article may be nade available to
neet necessary expense or serious needs by providing essential
itenms or services that cannot be provided from ot her sources and
except those covered by insurance as provided in current federal
regul ati ons.

(3) Under this article grants will not be nade avail able for
any itemor service in the follow ng categories:

(a) Business |losses, including farm busi nesses.

(b) Inprovenent or additions to real or personal
property.

(c) Landscapi ng.

(d) Real or person property used exclusively for
recreations.

(e) Financial obligations incurred prior to the
di saster.

(f) Any necessary expense or serious need or portion
t hereof for which assistance is available fromother nmeans but is
refused by the individual, famly or househol d.

(g) Should a case arise where it is determ ned that an
i ndi vidual, famly or household has an expense or need not
specifically identified as eligible; the state will provide a
factual sunmary and forward it to the regional director, FEMA, for
determ nation prior to nmaking a state comm tnent.

(4) The director shall also develop a plan for
adm nistration and i nplenentation of the M ssissippi Tenporary
Housing Program (THP) to be included in the MEOP, and it shal
i nclude, but not be imted to:

(a) Establishing energency conditions that warrant

program acti vati on.
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(b) Devel opi ng application procedures and applicant
eligibility criteria.
(c) Verifying applicant certification process.
(d) Establishing grant award Iimts based on fair
mar ket rent rates as identified and published by the U S
Departnent of Housi ng and Urban Devel opnent.
(e) Maintaining program progress and financi al
reporting and budget requirenents.
SECTION 7. The follow ng shall be codified as Section
33-15-211, M ssissippi Code of 1972:
33-15-211. Anount of grants.

(1) In the case of a federally declared disaster, the state
cost-share under this article shall be equal to twenty-five
percent (25% of the actual cost of inplenenting the O her Needs
Assi stance Program and shall be made only on the condition that
the federal governnment provides the remaining seventy-five percent
(75% of the ONA grant. In the event of a Governor's state of
energency declaration, the state grant under this article shall be
equal to an anount established by the Director of the M ssissipp
Ener gency Managenent Agency.

(2) An individual, famly or household shall not receive a
grant or grants under the provisions of this article aggregating
nore than the anount specified annually by the Federal Energency
Managenent Agency and published in the Federal Register with
respect to any one (1) mmjor disaster declared by the President.
In the case of a federally declared disaster, such aggregate
anount shall include both state and federal share of the grant.
Wth respect to any one (1) disaster declared by the Governor's
state of energency, such anobunt of assistance shall not exceed an
anount equal to one-half (1/2) of the anount of the O her Needs
Assi stance Program specified annually by the Federal Emergency

Managenent Agency and published in the Federal Register and shal
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i nclude the total anobunt of rental assistance provided an
applicant under the M ssissippi Tenporary Housing Program

SECTION 8. The follow ng shall be codified as Section
33-15-213, M ssissippi Code of 1972:

33-15-213. Limtations of time for requesting assistance.

(1) The time limtation for the Governor to request federal
energency or mmjor disaster assistance shall be in accordance with
current federal regulations.

(2) The tinme limtation for disaster applicants to request
assi stance and file applications under current federal regul ations
is sixty (60) days fromthe date of declaration of disaster by the
President. The tine |[imtation for applicants to request state
rental assistance under the State Tenporary Housing Programis
thirty (30) days follow ng the declaration of an energency by the
Gover nor .

SECTION 9. The follow ng shall be codified as Section
33-15-215, M ssissippi Code of 1972:

33-15-215. Federal tenporary housing authorized; powers of

Gover nor .

Whenever disaster conditions arise that affect the lives and
safety of a substantial nunber of residents of the State of
M ssi ssi ppi and the governing authority of the political
subdi vi si on wherein said disaster conditions exist nakes a request
to the Governor for federal mmjor disaster assistance, and the
Governor requests, and the President of the United States declares
an energency or a major disaster to exist in this state, the
Governor is authorized:

(a) To arrange with any agency of the United States to
provide for tenporary housing units to be occupied by disaster
victinms and to make such units available to any political
subdi vi sion of the state.

(b) To assist any political subdivision of this state

which is the locus of tenporary housing units for disaster victins
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by coordinating with any agency of the United States for such
tenporary housing to |locate and prepare such sites to receive and
utilize tenporary housing units.

(c) Under such regulations as he shall prescribe, to
tenporarily suspend or nodify for not to exceed sixty (60) days
any public health, safety, zoning, transportation (wthin or
across the state) or any other requirenent of |aw or regulation
within this state when, by proclamation, he deens such suspension
or nodification essential for any agency of the United States to
provi de tenporary housing for disaster victinmns.

SECTION 10. The followi ng shall be codified as Section
33-15-217, M ssissippi Code of 1972:

33-15-217. State tenporary housing authorized; powers of

state and political subdivisions.

State Tenporary Housing Assistance under this article may be
made avail able to those victins of an energency or |ocalized
di saster who, as a result of a state of energency declared by the
Governor, require tenporary housing assistance for reasons
i ncluding, but not limted to, the foll ow ng:

(a) Physical danage to the dwelling to the extent that
it has been rendered uninhabitable for a period of no | ess than
three (3) days.

(b) The dwelling has been determ ned uni nhabitable as a
result of an authorized governnental entity requiring evacuations
of an area though the structure may be unharned. This does not
i ncl ude subsequent condemnations for redevel opnment of an area
follow ng a disaster

(c) Inpeded access to the dwelling that cannot be
qui ckly alleviated by debris renoval even though the structure may
be unhar ned.

(d) Extended interruption of essential utilities

sufficient to constitute a health hazard.
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292 (e) Eviction froma residence by the owner because of
293 the owner's perennial need for housing as a direct result of the
294 disaster.

295 (f) Eviction fromresidence by owner because of a

296 financial hardship that is a direct result of the disaster.

297 (g) O her circunstances which cause tenporary housing
298 to be required and which are approved by the director.

299 SECTION 11. The following shall be codified as Section

300 33-15-219, M ssissippi Code of 1972:

301 33-15-219. Description of tenporary housing.

302 Tenporary housing shall be limted to m ni mum acconmodati ons
303 necessary for adequate housing for periods |onger than that

304 provided through the operation and use of comunity energency

305 shelters. Tenporary housing accommodati ons may i nclude, but not
306 be limted to:

307 (a) Unoccupi ed, available housing of the United States
308 when nmade avail able by the appropriate federal agency.

309 (b) Mobile honmes, travel trailers or other readily

310 fabricated dwellings provided by the appropriate federal agency.
311 (c) Rental properties when deened by the appropriate
312 federal agency to be the nost econom cal neans avail abl e.

313 (d) Rental properties and apartnments or conmerci al

314 | odging obtained with state tenporary housi ng program grant

315 proceeds.

316 SECTION 12. The following shall be codified as Section

317 33-15-221, M ssissippi Code of 1972:

318 33-15-221. Conditions precedent for obtaining state

319 tenporary housing program assi stance.

320 When tenporary housing assistance is provided based on the
321 guidelines outlined in Section 33-15-217, the follow ng conditions
322 are inposed:

323 (a) An applicant is expected to expend the grant

324 proceeds to secure adequate tenporary housing for purposes stated
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in their application for assistance. Refusal by the applicant to
abide by this provision shall result in his forfeiture of
eligibility for additional tenporary housi ng assistance.

(b) Tenporary housi ng assi stance proceeds shall not be
provi ded for nor expended for providing mniml home repairs or
replacing | ost or damaged personal property.

(c) Tenporary housing assistance shall not be made
avai lable to those individuals, famlies or households with
i nsurance coverage which provides full cost of alternate |iving
arrangenents except when, as determ ned by the appropriate
authority, adequate alternate housing is not readily available or
the recei pt of insurance benefits are uncertain or inadequate to
nmeet tenporary housing needs. Individuals, famlies or househol ds
who qualify for and accept state assistance under the exception
shall repay or pledge to repay to the state governnent, from any
i nsurance proceeds for tenporary housing to which they are
entitled, an anount equivalent to the fair market value of the
housi ng provided by the state. Tenporary housing assi stance shal
not be made available to any individual, famly or household for
use as a vacation or recreational residence.

SECTION 13. The followi ng shall be codified as Section
33-15-223, M ssissippi Code of 1972:
33-15-223. Period of eligibility for receiving tenporary

housi ng assi st ance.

(1) The period of eligibility for any individual, famly or
househol d applicant receiving assistance under the State Tenporary
Housi ng Program shall be fromone (1) to three (3) nonths
determ ned on the basis of need. Each tenporary housing applicant
shal | endeavor to place hinself in adequate alternate housing at
the earliest possible tinme during the period assistance is being
provi ded.

(2) Each occupant's eligibility for continued assistance

shall be recertified every thirty (30) days. Thereafter, provided
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no adequate alternate housing exists, assistance shall be
continued for another thirty-day period, not to exceed ninety (90)
days. Al rental assistance is based on the fair market val ue of
rental rates in the applicant's particul ar area according to the
rate schedul e published by the U S. Departnent of Housing and

Ur ban Devel opnent .

SECTI ON 14. Sections 43-41-1, 43-41-3, 43-41-5, 43-41-7,
43-41-9, 43-41-11, 43-41-13, 43-41-15, 43-41-301, 43-41-303,
43-41- 305, 43-41-307, 43-41-309, 43-41-311, 43-41-313, 43-41-315,
43-41-317, 43-41-319, 43-41-321 and 43-41-505, M ssissippi Code of
1972, which provide for financial and tenporary housing assi stance
for disaster energency victins, are hereby repeal ed.

SECTI ON 15. Sections 1 through 13 of this act shall be
codified as Article 2, Chapter 15, Title 33, M ssissippi Code of
1972.

SECTION 16. This act shall take effect and be in force from

and after July 1, 2004.
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