M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Mffatt, Nunnelee To:  Environnent Prot, Cons
and Water Res

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 3027

1 AN ACT TO AMEND SECTI ON 21-27-203, M SSI SSI PPI CODE OF 1972,
2 TO DEFINE A COMWERCI AL CLASS | RUBBI SH SI TE; TO AMEND SECTI ON

3 21-27-205, M SSISSIPPI CODE OF 1972, TO AUTHORI ZE THE COWM SSI ON
4  ON ENVI RONVENTAL QUALI TY TO ESTABLI SH RECI PROCAL CERTI FI CATI ON

5 STANDARDS FOR OPERATORS OF SUCH RUBBI SH SI TES; TO AMEND SECTI ON
6 21-27-207, M SSISSIPPI CODE OF 1972, TO DELETE REFERENCE TO

7 NONEXI STENT ADVI SORY COW TTEE; TO AMEND 21-27-211, M SSI SSI PPI

8 CODE OF 1972, TO PROVIDE THAT IT I'S UNLAWFUL TO OPERATE A

9 COWERCIAL CLASS | RUBBISH SITE | F THE OPERATOR | S NOT CERTI FI ED;
10 AND FOR RELATED PURPCSES.

11 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
12 SECTION 1. Section 21-27-203, M ssissippi Code of 1972, is
13 amended as foll ows:

14 21-27-203. For purposes of Sections 21-27-201 through

15 21-27-221, the followng terns shall have the neani ngs ascri bed
16 herein, unless the context shall otherw se require:

17 (a) "Association" neans the M ssissippi Water and

18 Pollution Control QOperator's Association, Inc.

19 (b) "Board" means the M ssissippi State Board of

20 Heal th.

21 (c) "Comm ssion"” neans the M ssissippi Conm ssion on
22 Environnental Quality.

23 (d) "Community water systeni neans a public water

24 system serving piped water for human consunption to fifteen (15)
25 or nore individual service connections used by year-round

26 consumers or reqgularly serving twenty-five (25) or nore individual
27 consumers year-round, including, but not limted to, any

28 collection, pretreatnent, treatnent, storage and/or distribution
29 facilities or equipnent used primarily as part of, or in
30 connection with, that system regardless of whether or not the
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conponents are under the ownership or control of the operator of
the system

(e) "Comrercial Cass | rubbish site" nmeans a permtted

rubbi sh site which accepts for disposal Cass | rubbish, as

defined by the comm ssion, for conpensation or fromnore than one

(1) generator.

(f) "Nontransient, noncomunity water systenf neans a
public water systemthat is not a community water system and that
regul arly serves at |least twenty-five (25) of the sane persons
over six (6) nonths per year.

(g) "Operator" neans the person who directly supervises
and is personally responsible for the daily operation and
mai nt enance of a wastewater facility, community water system
nontransi ent, noncommunity water system or commercial nonhazar dous
solid waste managenent |andfill.

(h) "Person" means the state or any agency or
institution of the state, any municipality, political subdivision,
public or private corporation, individual, partnershinp,
associ ation or other entity, including any officer or governing or
managi ng body of any nunicipality, political subdivision, or
public or private corporation, or the United States or any officer
or enployee of the United States.

(i) "Pollution" means contam nation or other alteration
of the physical, chem cal or biological properties of any waters
of the state, including change in tenperature, taste, color,
turbidity or odor of the waters, or the discharge of any |iquid,
gaseous, solid, radioactive or other substance or heat into any
waters of the state.

(j) "Wastewater facilities" nmeans pipelines or
conduits, punping stations, force nains, treatnent plants, |agoons
or any other structure, device, appurtenance or facility, whether
operated individually or in any conbination, used for collecting,

treating and/ or disposing of nunicipal or donestic wastewater, by
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ei ther surface or underground nethods, which is required to have a
permt under Section 49-17-29.

(k) "Wwaters of the state" nmeans all waters within the
jurisdiction of this state, including all streans, |akes, ponds,
i npoundi ng reservoirs, marshes, watercourses, waterways, wells,
springs, irrigation systens, drainage systens and all other bodies
or accunul ati ons of water, surface and underground, natural or
artificial, situated wholly or partly within or bordering upon the
state, and such coastal waters as are within the jurisdiction of
the state, except |akes, ponds or other surface waters which are
whol Iy | andl ocked and privately owned.

SECTION 2. Section 21-27-205, M ssissippi Code of 1972, is
amended as foll ows:

21-27-205. (1) The board shall classify all nmunicipal and
donestic water collection, storage, treatnent and/or distribution
systens actually used or intended for use as conmunity water
systens or nontransient, noncommunity water systens according to
size, type, character of water to be treated, nunber of service
connections, and other physical conditions affecting the operation
and nmai nt enance of those systens, and al so according to the degree
of skill, know edge, training and experience required of the
operators of those systens to ensure conpetent, efficient
operation and mai ntenance of such systens and protection of public
heal t h.

(2) The comm ssion shall classify all nunicipal and donestic
wastewater facilities according to size, type, character of
wastewater to be treated, and other physical conditions affecting
t he operation and mai ntenance of the facilities, and al so
according to the degree of skill, know edge, training and
experience required of the operators of the facilities to ensure
conpetent, efficient operation and mai ntenance of the facilities

and prevention of pollution of waters of the state.
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(3) The comm ssion shall establish reciprocal certification
arrangenments with other states and private conpanies that
establish training and certification prograns for operators of
commer ci al nonhazardous solid waste managenent |andfills that neet
or exceed the requirenents of the comrerci al nonhazardous solid
wast e managenent | andfill operator training and certification
program est abl i shed by the comm ssion.

(4) The comm ssion may establish reciprocal certification

arrangenents with other states and private conpani es that

establish training and certification prograns for operators of

commercial Class | rubbish sites that nmeet or exceed the

requi renents of the commercial Cass | rubbish site operator

training and certification program established by the conm ssi on.

SECTION 3. Section 21-27-207, M ssissippi Code of 1972, is
amended as foll ows:

21-27-207. Both the board and comm ssion may adopt, nodify,
repeal and promul gate, after due notice and hearing, and may nake
exceptions to and grant exenptions and variances from and may
enforce those rules, regulations and procedures as are necessary
or appropriate to effectuate the duties and responsibilities of
t hese agenci es arising under Sections 21-27-201 through 21-27-221.
The rules, regul ations and procedures shall include, but not be
limted to, the following: criteria for classifying nmunicipal and
donestic community water systens, nontransient, nonconmunity water
systens and wastewater facilities; qualifications for operators of
comunity water systens, nontransient, noncomrunity water systens

and wastewater facilities; certification of operators of

comercial Cass | rubbish sites; procedures for exam ning or

testing applicants for operator certificates; procedures and fees
for issuing, reissuing, nodifying, revoking or term nating
operator certificates; and reciprocal certification of operators

certified in other states having certification requirenents not
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| ess stringent than those established by the board and
conmm ssion. * * *

SECTION 4. Section 21-27-211, M ssissippi Code of 1972, is
amended as fol |l ows:

21-27-211. (1) It is unlawful to operate or cause to be
operated any wastewater facility or comunity water system covered
under Sections 21-27-201 through 21-27-221 unl ess the operator of
that facility or systemholds a current certificate of conpetency
i ssued by the board or conm ssion, as provided by Sections
21-27-201 through 21-27-221, in a classification corresponding to
the classification of the facility or system After July 1, 1998,
it shall be unlawful to operate or cause to be operated any
nontransi ent, noncommunity water system covered under Sections
21-27-201 through 21-27-221, unless the operator of that system
hol ds a current certificate of conpetency issued by the board. |If
an operator is lost due to illness, death, resignation, discharge
or other legitimte cause, the owner or president of the governing
board of the facility or systemshall imediately notify either
the board or comm ssion, as the case may be. The facility or
system nmay continue to operate without a certified operator on an
interimbasis for a period not to exceed one hundred ei ghty (180)
days, except for good cause shown upon petition to the responsible
agency. The board or the comm ssion, as the case nmay be, may
grant, upon petition of the facility or system an extension of
the interimoperating period not to exceed an additional one
hundred ei ghty (180) days for good cause shown.

(2) It is unlawful to operate or cause to be operated any
commer ci al nonhazardous solid waste managenent |andfill permtted
under Section 49-17-29 unless the operator of that facility hol ds
a current certificate of conpetency issued by the conm ssion, as
provi ded by Sections 21-27-201 through 21-27-221. However, in the
event of the |oss of an operator due to illness, death,

resignation, discharge or other legitimte cause, notice shall be
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i mredi ately given to the conm ssion and the conti nued operation of
the facility without a certified operator may proceed on an

interimbasis for a period not to exceed one hundred ei ghty (180)
days, except for good cause shown upon petition to the comm ssion.

(3) After June 30, 2005, it is unlawful to operate or cause

to be operated any comercial Cass | rubbish site, unless the

operator of that facility holds a certificate of conpetency issued

by the conm ssi on under Sections 21-27-201 through 21-27-221.

However, in the event of the | oss of an operator due to ill ness,

deat h, resignation, discharge or other legitinmte cause, notice

shall be imrediately given to the conm ssion and the conti nued

operation of the facility without a certified operator nmay proceed

on an interimbasis for a period not to exceed one hundred eighty

(180) days, except for good cause shown upon petition to the

comm SssSi on.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2004.
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