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Senat or (s) Harvey To: Forestry

SENATE BI LL NO. 3025

AN ACT TO AMEND SECTI ON 69-29-1, M SSI SSI PPI CODE OF 1972, TO
AUTHORI ZE THE AGRI CULTURAL AND LI VESTOCK THEFT BUREAU TO ENFORCE
LAWS PERTAI NI NG TO PREVENTI NG TI MBER THEFT AND TO AUTHORI ZE ACCESS
TO CERTAI N RECORDS; TO AMEND SECTI ON 97-17-59, M SSI SSI PPl CODE OF
1972, TO REQUI RE RESTI TUTI ON I N TI MBER THEFT CASES; TO PROVI DE A
PENALTY FOR FAI LURE TO PAY OMANER FOR Tl MBER PRODUCTS; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 69-29-1, M ssissippi Code of 1972, is
amended as foll ows:

69-29-1. (1) (a) There is established the M ssissipp
Agricul tural and Livestock Theft Bureau.

(b) The Conm ssioner of Agriculture and Comerce shal
appoint a director of the M ssissippi Agricultural and Livestock
Theft Bureau. Such director shall have at |east five (5) years of
| aw enf or cenent experience. Such director shall be responsible
solely to the supervision of the Comm ssioner of Agriculture and
to no other person or entity. Such director may be di scharged
only for just cause shown.

(c) The director nmay enploy nine (9) agricultural and
| i vestock theft investigators, one (1) from each highway patro
district, and each investigator is required to reside within the
hi ghway patrol district fromwhich he or she is selected. Each
i nvestigator shall be certified as a | aw enforcenment officer
successfully conpleting at | east a nine-week training course, in
accordance with Section 45-6-11. The curriculumfor the training
of constables shall not be sufficient for meeting the

certification requirenents of this paragraph. In the selection of
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i nvestigators under this section, preference shall be given to
persons who have previous | aw enforcenent experience.

(d) The director appointed under this section, under
the direction, control and supervision of the comm ssioner, and
the investigators enployed under this section shall performonly
the duties described in subsection (2) of this section and shal
not be assigned any other duties.

(2) The director appointed under this section and the
i nvestigators enployed under this section shall have the foll ow ng
powers, duties and authority:

(a) To enforce all of the provisions of Sections
69-29-9 and 69-29-11, and particularly those portions requiring
persons transporting livestock to have a bill of sale in their
possession; to nmake investigations of violations of such sections
and to arrest persons violating sane;

(b) To enforce all of the laws of this state enacted
for the purpose of preventing the theft of livestock, poultry, and

tinber and agricultural, aquacultural, and tinber products and

i npl enents; to make investigations of violations thereof and to
arrest persons violating sang;

(c) To cooperate with all regularly constituted | aw
enforcenment officers relative to the matters herein set forth;

(d) To serve warrants and ot her process enanating from
any court of lawful jurisdiction, including search warrants, in
all matters herein set forth;

(e) To carry proper credentials evidencing their
authority, which shall be exhibited to any person naki ng denmand
t herefor;

(f) To make arrests without warrant in all matters
herein set forth in cases where sane is authorized under the
constitutional and general |laws of this state;

(g To handle the registration of brands of cattle and

| i vest ock;
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(h) To investigate, prevent, apprehend and arrest those
persons anywhere in the state who are violating any of the |aws
adm ni stered by the Departnent of Agriculture and Conmerce
including, but not limted to, all agriculture-related crines.

(i) To access and exam ne records of any person,

busi ness or entity that harvests, |oads, carries, receives or

manuf actures tinber products as defined in this section. Each

person or entity shall permt the director or any investigator of

the M ssissippi Agricultural and Livestock Theft Bureau to exam ne

records of the sale, transfer or purchase of tinber or tinber

products, including, but not limted to, contracts, |oad tickets,

settl enment sheet, drivers |ogs, invoices, checks and any ot her

records or docunents related to an ongoi ng investigation of the

M ssi ssi ppi Agricul tural and Livestock Theft Bureau.

(3) The Comm ssioner of Agriculture and Conmerce shal
furni sh such investigators with such vehicles, equi pnent and
supplies as may be necessary. All expenses of sanme, and all other
expenses incurred in the adm nistration of this section, shall be
paid from such appropriation as may be nmade by the Legi sl ature.

(4) The State Tax Commi ssion and its agents and enpl oyees
shal | cooperate with such investigators by furnishing to them
information as to any possible or suspected violations of any of
the | aws nentioned herein, including specifically Section
69-29-27, and in any other |awful manner.

(5) The conservation officers of the Departnment of Wldlife,

Fi sheries and Parks are authorized to cooperate with and assi st
the agricultural and |ivestock theft investigators in the

enf orcenment and apprehension of violators of |aws regarding
agricultural and |ivestock theft.

(6) The M ssissippi Forestry Comm ssion enpl oyees are

excluded fromany tinber and tinber products theft investigative

responsibilities except when technical expertise is needed and

requested through the State Forester, or his designee.
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(7) For purposes of this section, "Tinber product"” is

defined as foll ows:

"Ti mber of all kinds, species or sizes, including, but not

limted to: logs, |lunber, poles, pilings, posts, blocks, bolts,

cordwood, pul pwood, pine stunp wood, pine knots or other

distillate wod, crossties, turpentine (crude gum, pine straw,

firewood and all other products derived fromtinber or trees,

whi ch have a sale or commercial val ue.

SECTION 2. Section 97-17-59, M ssissippi Code of 1972, is
amended as foll ows:

97-17-59. (1) Any person who shall knowngly, wllfully and
feloniously take, steal and carry away fromthe | ands of another
any nerchantable tinber on the property of another, of the val ue
of less than Two Hundred Fifty Dollars ($250.00), whether such
tinber is grow ng, standing or lying on the |ands, shall be guilty
of a m sdeneanor; and upon conviction thereof, shall be punished
by a fine of not |less than Two Hundred Dol |l ars ($200.00) nor nore
than Five Hundred Dol lars ($500.00), or by inprisonnment in the
county jail for a termof not less than thirty (30) days nor nore
t han one hundred (100) days, or both, in the discretion of the
court.

(2) Any person who shall knowingly, willfully and
feloniously take, steal and carry away fromthe | ands of another
any nerchantable tinber on the property of another, of the val ue
of Two Hundred Fifty Dol lars ($250.00) or nore, whether such
tinmber is growi ng, standing, or lying on the |ands, shall be
guilty of a felony; and upon conviction thereof, shall be puni shed
by a fine of not |ess than One Thousand Dol |l ars ($1, 000. 00) nor
nore than Five Thousand Dol |l ars ($5,000.00), or by inprisonnent in
the penitentiary for a termof not |ess than one (1) year nor nore
than five (5) years, or both, in the discretion of the court.

(3) In addition to any fine or inprisonnent, the court shal

order that restitution be made to the owner of any stolen tinber.
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The neasure for restitution shall be the amount of the actual

financial loss to the owner of the tinber, including any |oss of

i ncone, any court costs, expert fees and attorney's fees incurred

by the owner to recover the | oss, and any other costs incurred by

the owner as a result of actions in violation of subsections (1)

and (2) of this section. The value of the tinber shall be

cal cul ated by the fair market value of the tinber at the tine of

t he | oss.

SECTION 3. (1) Any person who acquires, with the consent of

the owner, any tinber product fromthe owner and who receives
paynment for the tinber product shall, within thirty (30) days of
such recei pt, nmake paynent in full to the owner.

(2) If the owner has not received paynent within the
required thirty (30) days, the owner shall notify the offender of
his demand for paynent at the offender's |ast known address by
certified mail or by personal delivery of the witten notice of
the offender. The offender shall make paynent in-full within ten
(10) days after the mailing or delivery of the witten notice or
t he of fender shall be in violation of this section.

(3) Awitten agreenent signed by the owner providing for a
nmeans of paynent contrary to this section shall constitute an
affirmati ve defense.

(4) For the purposes of this section, the follow ng terns
shal | have the neanings ascribed to them herein unless the context
clearly indicates otherw se:

(a) "Tinber product” neans tinber of all kinds, species
or sizes, including, but not limted to: 1ogs, |unber, poles,
pilings, posts, blocks, bolts, cordwdod and pul pwood, pine stunp
wood, pine knots or other distillate wood, crossties, turpentine
(crude gum, pine straw, firewood and all other products derived
fromtinber or trees, which have a sale or commercial val ue.

(b) "Owner" neans any person, partnership, corporation,

uni ncor porated association or other legal entity having any
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interest in any tinber product, any |and upon which a tinber
product is growing, or any land fromwhich a tinber product has
been renoved.

(5) \Whoever violates this section when the value of the
ti mber product is Five Hundred Dollars ($500.00) or |ess shall be
fined not nore than One Thousand Dol |l ars ($1, 000.00), or
i nprisoned for not nore than one (1) year, or both. Wen the
val ue of the tinber product is nore than Five Hundred Dol l ars
($500.00), the violator shall be fined not nore than Five Thousand
Dol I ars ($5,000.00), or inprisoned for not nore than ten (10)
years, or both.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.
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