M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Huggins, Gollott, Jackson To: Public Health and
(15th), Nunnel ee, Thanmes, WIIlianmson Wl fare

SENATE BILL NO 3023
(As Passed the Senate)

1 AN ACT TO AMEND SECTI ON 93-11-159, M SSI SSI PPl CODE OF 1972,
2 TO REQUI RE EVERY LI CENSI NG ENTI TY SUBJECT TO SECTI ONS 93-11-151
3 THROUGH 93-11-161 TO ASSESS A FEE FOR RElI SSUANCE OF LI CENSES

4  SUSPENDED FOR FAI LURE TO PAY CHI LD SUPPORT AND TO PROVI DE THAT

5 SUCH FUNDS BE USED FOR THE SUPPORT OF THE LEGAL DI VI SION OF THE

6 CH LD SUPPORT UNIT OF THE DEPARTMENT OF HUVAN SERVI CES; TO AMEND

7 93-11-157, M SSI SSI PPI CODE OF 1972 TO CONFORM AND FOR RELATED

8  PURPOSES.

9 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
10 SECTION 1. Section 93-11-159, M ssissippi Code of 1972, is
11 anended as foll ows:

12 93-11-159. (1) The licensing entities subject to Sections
13 93-11-151 through 93-11-161 may establish an additi onal

14 administrative fee not to exceed Twenty-five Dollars ($25.00) to
15 be paid by licensees who are out of conpliance with an order of

16 support and who are subject to the provisions of Sections

17 93-11-151 through 93-11-161 for the purpose of recovering costs of
18 the licensing entities associated with the inplenentation of

19 Sections 93-11-151 through 93-11-161.

20 (2) In addition to the fee that nay be assessed in

21 subsection (1), every licensing entity subject to Sections

22 93-11-151 through 93-11-161 shall assess an administrative fee of
23 Twenty-five Dollars ($25.00) to be paid by |licensees whose

24 licenses are reinstated and such funds shall be transferred to the
25 State General Fund to be used subject to appropriation by the

26 Legislature for the support of the Legal Division of the Child

27 Support Unit of the M ssissippi Departnent of Human Servi ces.

28 SECTION 2. Section 93-11-157, M ssissippi Code of 1972, is
29 anended as fol | ows:
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93-11-157. (1) The division shall review the information
recei ved under Section 93-11-155 and any other information
available to the division, and shall determne if a licensee is
out of conpliance with an order for support. |If a licensee is out
of conpliance with the order for support, the division shal
notify the licensee by first class nmail that ninety (90) days
after the licensee receives the notice of being out of conpliance
with the order, the licensing entity will be notified to
i mredi ately suspend the licensee's |license unless the |licensee
pays the arrearage owi ng, according to the accounting records of
the M ssissippi Departnent of Hunman Services or the attorney
representing the party to whom support is due, as the case may be,
or enters into a stipulated agreenent and agreed judgnent
establishing a schedule for the paynent of the arrearage. The
| i censee shall be presuned to have received the notice five (5)
days after it is deposited in the mail.

(2) Upon receiving the notice provided in subsection (1) of
this section the |icensee may:

(a) Request a review wth the division; however, the
i ssues the licensee may raise at the review are limted to whether
the licensee is the person required to pay under the order for
support and whether the licensee is out of conpliance with the
order for support; or

(b) Request to participate in negotiations with the
division for the purpose of establishing a paynent schedul e for
t he arrearage.

(3) The division director or the designees of the division
director may and, upon request of a licensee, shall negotiate with
a licensee to establish a paynent schedule for the arrearage.
Paynents nade under the paynent schedule shall be in addition to
the licensee's ongoing obligation under the | atest entered

periodic order for support.
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(4) Should the division and the |icensee reach an agreenent
on a paynent schedule for the arrearage, the division director
shall submt to the court the stipul ated agreenent and agreed
judgnent containing the paynent schedul e which, upon the court's
approval, is enforceable as any order of the court. |If the court
does not approve the stipul ated agreenent and agreed judgnent, the
court may require a hearing on a case-by-case basis for the
judicial review of the paynent schedul e agreenent.

(5 If the licensee and the division do not reach an
agreenent on a paynent schedule for the arrearage, the |icensee
may nove the court to establish a paynment schedule. However, this
action does not stay the |icense suspension.

(6) The notice given to a licensee that the |licensee's
license will be suspended in ninety (90) days nust clearly state
the renedi es and procedures that are available to a |icensee under
this section.

(7) 1If at the end of the ninety (90) days the |licensee has
an arrearage according to the accounting records of the
M ssi ssi ppi Departnent of Human Services or the attorney
representing the party to whom support is due, as the case may be,
and the |licensee has not entered into a stipul ated agreenent and
agreed judgnent establishing a paynent schedule for the arrearage,
the division shall immediately notify all applicable |icensing
entities in witing to suspend the licensee's |license, and the
licensing entities shall imedi ately suspend the |icense and shal
within three (3) business days notify the |licensee and the
| i censee's enpl oyer, where known, of the |icense suspension and
the date of such suspension by certified nail return receipt
requested. Wthin forty-eight (48) hours of receipt of a request
in witing delivered personally, by mail or by el ectronic neans,
the departnment shall furnish to the licensee, |licensee's attorney
or other authorized representative a copy of the departnent's

accounting records of the licensee's paynent history. A licensing
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entity shall inmmediately reinstate the suspended |icense upon the
division's notification of the licensing entities in witing that
the licensee no | onger has an arrearage or that the |icensee has

entered into a stipul ated agreenent and agreed judgnent.

(8 Wthin thirty (30) days after a licensing entity
suspends the licensee's license at the direction of the division
under subsection (7) of this section, the |icensee may appeal the
| i cense suspension to the chancery court of the county in which
the licensee resides or to the Chancery Court of the First
Judicial District of H nds County, M ssissippi, upon giving bond
with sufficient sureties in the anount of Two Hundred Dol | ars
($200. 00), approved by the clerk of the chancery court and
conditioned to pay any costs that nay be adjudged agai nst the
| icensee. Notice of appeal shall be filed in the office of the
clerk of the chancery court. |If there is an appeal, the appeal
may, in the discretion of and on notion to the chancery court, act
as a supersedeas of the license suspension. The departnent shal
be the appellee in the appeal, and the licensing entity shall not
be a party in the appeal. The chancery court shall dispose of the
appeal and enter its decision within thirty (30) days of the
filing of the appeal. The hearing on the appeal may, in the
di scretion of the chancellor, be tried in vacation. The decision
of the chancery court nay be appealed to the Suprene Court in the
manner provided by the rules of the Suprene Court. 1In the
di scretion of and on notion to the chancery court, no person shal
be allowed to practice any business, occupation or profession or
take any other action under the authority of any license the
suspensi on of which has been affirned by the chancery court while
an appeal to the Suprene Court fromthe decision of the chancery
court is pending.

(9) If alicensee who has entered a stipul ated agreenent and
agreed judgnent for the paynent of an arrearage under this section

subsequently is out of conpliance with an order for support, the
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division shall imediately notify the licensing entity to suspend
the licensee's license, and the licensing entity shall inmmediately
suspend the license without a hearing and shall wthin three (3)
busi ness days notify the licensee in witing of the |icense
suspension. In the case of a |license suspension under the

provi sions of this subsection, the procedures provided for under
subsections (1) and (2) of this section are not required; however,
t he appeal provisions of subsection (8) of this section stil
apply. After suspension of the license, if the |licensee
subsequently enters into a stipul ated agreenent and agreed
judgnent or the licensee otherwise inforns the division of
conpliance wth the order for support, the division shall within
seven (7) days notify in witing the licensing entity that the
licensee is in conpliance. Upon receipt of that notice fromthe
division, a licensing entity shall imediately reinstate the
license of the |icensee and shall within three (3) business days
notify the licensee of the reinstatenent.

(10) Nothing in this section prohibits a |icensee from
filing a notion for the nodification of an order for support or
for any other applicable relief. However, no such action shal
stay the |license suspension procedure, except as may be all owed
under subsection (8) of this section.

(11) If alicense is suspended under the provisions of this
section, the licensing entity is not required to refund any fees
paid by a licensee in connection with obtaining or renewing a
| i cense.

(12) The requirenent of a licensing entity to suspend a
| i cense under this section does not affect the power of the
licensing entity to deny, suspend, revoke or termnate a |icense
for any other reason.

(13) The procedure for suspension of a |icense for being out
of conpliance with an order for support, and the procedure for the

rei ssuance or reinstatenent of a |icense suspended for that
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pur pose, shall be governed by this section and not by the general
| i censing and disciplinary provisions applicable to a |Iicensing
entity. Actions taken by a licensing entity in suspending a

| i cense when required by this section are not actions from which
an appeal nmay be taken under the general |icensing and

di sciplinary provisions applicable to the licensing entity. Any
appeal of a license suspension that is required by this section
shall be taken in accordance with the appeal procedure specified
in subsection (8) of this section rather than any procedure
specified in the general |icensing and disciplinary provisions
applicable to the licensing entity. |If there is any conflict
bet ween any provision of this section and any provision of the
general licensing and disciplinary provisions applicable to a
licensing entity, the provisions of this section shall control.

(14) No license shall be suspended under this section until
ninety (90) days after July 1, 1996. This ninety-day period shal
be a one-tinme amesty period in which any person who may be
subject to license suspension under this article may conply with
an order of support in order to avoid the suspension of any
| i cense.

(15) Any individual who fails to conply with a subpoena or
warrant relating to paternity or child support proceedi ngs after
recei ving appropriate notice may be subject to suspension or
wi t hhol di ng of issuance of a |license under this section.

(16) Any person whose license is suspended under this

section shall be subject to the admnistrative fees established

for reinstatenent under Section 93-11-159.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2004.
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