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Senat or (s) Hewes To: Hi ghways and
Transportation

SENATE BI LL NO. 3013

AN ACT TO AMEND SECTI ON 27-19-89, M SSI SSI PPl CODE OF 1972,
TO PROVI DE AN EXCEPTI ON TO PENALTI ES FOR EXCESS WEI GHT | F VEH CLE
'S HAULI NG SCLI D WASTES; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-19-89, M ssissippi Code of 1972, is
amended as foll ows:

[ Through June 30, 2006, this section shall read as follows:]

27-19-89. (a) |If any nonresident owner or operator or other
nonr esi dent person eligible for a tenporary permt as provided in
Section 27-19-79, who has not elected to register and pay the
annual privilege taxes prescribed, shall enter or go upon the
publ i c highways of the state and shall fail or refuse to obtain
the permt required by Section 27-19-79, such person shall be
l'iable, for the first such offense, for the full amount of the
permt fee required, plus a penalty thereon of five hundred
percent (500% . For the second and all subsequent offenses, such
person who fails or refuses to obtain such permts shall be |iable
for the pro rata part of the annual tax for the bal ance of the tag
year for the maxi num | egal gross weight of the vehicle plus a
penalty thereon of twenty-five percent (25%. Any weight in
excess of the maxi mum | egal gross weight of the vehicle, or in
excess of the maxi mum hi ghway weight limt, shall be penalized
according to subsection (c) of this section. 1In either case the
excess wei ght shall be renpved by the operator before the vehicle
can be allowed to proceed. 1In order to constitute a "second or
subsequent of fense"” under the provisions hereof, it shall not be

necessary that the same or identical vehicle be involved, it being
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t he decl ared purpose hereof to provide that such penalties shal
run agai nst the owner or operator rather than against the
specified vehicle. It is further provided that, in order for such
owner or operator to becone liable for the penalties herein
provided, it shall not be necessary to show that such owner or
operator was guilty of willful ness, gross negligence or
want onness, but the offense shall be conplete upon the failure or
refusal to obtain the required permt.

(b) If any person who has registered his vehicle in
M ssi ssi ppi shall operate such vehicle upon the public highways,
having a gross weight greater than the |icensed gross wei ght of
such vehicle, and shall fail or refuse to obtain a permt therefor
as required by Section 27-19-79, or if any person shall operate
any such registered vehicle upon the public highways in a higher
classification than that for which it is registered, and shal
fail or refuse to obtain a permt therefor as required by Section
27-19-79, then such person shall be liable for the pro rata part
of the annual tax for the balance of the tag year for the | egal
gross wei ght of such vehicle and in the classification in which
sane is being operated, plus a penalty thereon of twenty-five
percent (25%, after having been given credit for the unexpired
part of the privilege tax paid, as provided in Section 27-19-75.
In order that such owner or operator shall becone |iable for the
penalties herein provided, it shall not be necessary to show that
such owner or operator was guilty of w llful ness, gross negligence
or wantonness, but the offense shall be conplete upon the failure
or refusal to obtain the required permt.

(c) If any person shall operate upon a highway of this state
a vehicle which has a greater vehicle gross weight than the
maxi mum gross weight limt established by |aw for that hi ghway and
shall have failed to obtain an overload permt as required by
Section 27-19-81 or Section 63-5-52, or if any person shal

operate a vehicle with a greater |oad on any axle or axle grouping
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than all owed by I aw, then such person, owner or operator shall be
assessed a penalty on such axle | oad wei ght or vehicle gross
wei ght as exceeds the legal limt in accordance with the foll ow ng
schedul e:

AMOUNT | N EXCESS OF

LEGAL HI GHWAY WEI GHT

LIMTS I N POUNDS PENALTY

1 to 999 $10. 00 mi ni mum penal ty

1,000 to 1,999 1¢ per pound in excess of legal limt
2,000 to 2,999 2¢ per pound in excess of legal limt
3,000 to 3,999 3¢ per pound in excess of legal limt
4,000 to 4,999 4¢ per pound in excess of legal limt
5,000 to 5,999 5¢ per pound in excess of legal limt
6,000 to 6,999 6¢ per pound in excess of legal limt
7,000 to 7,999 7¢ per pound in excess of legal limt
8,000 to 8,999 8¢ per pound in excess of legal limt
9,000 to 9,999 9¢ per pound in excess of legal limt

10,000 to 10,999 10¢ per pound in excess of legal limt

11,000 or nore 11¢ per pound in excess of legal limt

Any vehicle in violation of the tol erance allowed pursuant to
Section 63-5-33(3) shall be fined pursuant to Section 27-19-89(c)
for all weight in excess of the |egal highway gross weight limt
aut hori zed for such vehicle or for all weight in excess of the
| egal tandem axle |oad weight Iimt of forty thousand (40, 000)
pounds and the legal single axle load limt of twenty thousand
(20, 000) pounds, whichever the case may be.

The penalty to be assessed for operations of a vehicle with a
greater |load on any axle or axle grouping than the |egal axle |oad
weight limts shall be one-half (1/2) the penalty for operation in
excess of the legal gross weight limt.

In instances where both the | egal highway gross weight limt
and the legal axle load weight limt(s) are exceeded, the fine

that shall be |levied shall be either the penalty anpunt for the
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excess vehicle gross weight or the total of the penalty anmounts of
all overl oaded axl es, whichever is the |arger anount.

Not wi t hst andi ng any ot her provisions of this section to the
contrary, the fine assessed agai nst the hol der of a harvest permt
for exceeding a gross vehicle weight of eighty-four thousand
(84, 000) pounds shall be Five Cents (5¢) per pound and Fifteen
Cents (15¢) per pound for exceeding a gross vehicle weight of one
hundred t housand (100, 000) pounds.

Not wi t hst andi ng any provision of this subsection (c) to the

contrary, any truck fitted with a conpactor body which is engaged

in the collecting and hauling of solid waste including nmunicipal

solid waste, residential solid waste, agricultural waste,

commercial solid waste, rubbish, construction or denolition

debris, garbage, industrial solid waste, trash, white goods, wood

waste and yard waste as defined in the rules and regul ati ons of

t he Comm ssion on Environnental Quality, shall not be assessed a

penalty for wei ght which exceeds the nmaxi mum al | owabl e axl e wei ght

if such truck does not al so exceed the maxi num perm ssi bl e total

conbi ned wei ght provided in the UniformH ghway Traffic Law Si ze

Wei ght, and Load Regul ations, Sections 63-5-1 et seq. The truck

shall not be assessed a penalty for exceeding the nmaxi num

perm ssible gross weight if the waste is wet and the | ocation from

whi ch the waste was coll ected had recei ved neasurabl e

preci pitation, as recorded by the National Wather Service

recogni zed observation stations, within twenty-four (24) hours

prior to collection.

Not wi t hst andi ng any other provision of this subsection (c) to
the contrary, upon an appeal to the Appeals Board of the
M ssi ssi ppi Transportati on Comm ssion by an owner or operator of a
vehicl e hauling wthout a harvest permt any of the products or
mat eri al s described in subsection (3) of Section 63-5-33 and upon
whom a penalty has been assessed under this subsection (c) for
exceeding the legal weight Iimt(s) on a highway having a | egal
S. B. No. 3013 *SS01/R1179*
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weight limt of eighty thousand (80,000) pounds or |ess, the
appeal s board shall reduce the penalty assessed agai nst such
owner/operator to an anmount not to exceed ten percent (10% of the
amount whi ch woul d ot herwi se be due wi thout the reduction
aut hori zed under this paragraph. A reduction shall not be
aut hori zed under this paragraph if the gross weight of the vehicle
for which an owner/operator has been charged with a violation of
this section exceeds eighty-four thousand (84, 000) pounds; and, in
any event, no reduction shall be authorized under this paragraph
unl ess a penalty assessed under this section is appealed to the
appeal s board and unl ess the board determ nes, based upon its
records, that such owner/operator has not been granted a penalty
reduction under this paragraph within a period of twelve (12)
nont hs i medi ately preceding the date of filing an appeal with the
board for a penalty reduction under this paragraph.

(d) If any nonresident owner or operator who has not
regi stered his vehicle and paid the annual privilege taxes
prescri bed shall operate his vehicle upon the highways of this
state when such vehicle has a greater gross weight than permtted
by law for the highway travel ed upon, and for which such excess
gross weight a permt was not or could not be procured fromthe
transportati on departnment as required by Section 27-19-81, such
person shall be |iable upon his second and all subsequent offenses
for the pro rata part of the annual tax for the bal ance of the tag
year for the legal gross weight of the vehicle, and in addition
thereto the penalty fee on the excess weight as specified in
subsection (c) of this section. |In order that such owner or
operator shall becone |iable for the penalties herein provided, it
shall not be necessary that the sane or identical vehicle be
i nvol ved, it being the declared purpose hereof to provide that
such penalties shall run against the owner or operator rather than

agai nst the specific vehicle.
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(e) Al fines and penalties inposed and collected by the
M ssi ssi ppi Departnent of Transportation for violations of the
maxi mum | egal vehicle weight limts authorized on the highways of
this state shall be deposited into a special fund that is created
in the State Treasury. Monies in the fund shall be allocated and
distributed quarterly, beginning Septenber 30, 1994, to each
county of the state based on the anmobunt of such fines and
penal ties inposed and collected in the county during the
i mredi ately preceding three (3) nonths. Mnies distributed to the
counties under this subsection shall be deposited in each county's
road and bridge fund and may be expended, upon approval of the
board of supervisors, for any purpose for which county road and
bridge fund nonies lawfully may be expended.

[ From and after July 1, 2006, this section shall read as
foll ows: |

27-19-89. (a) |If any nonresident owner or operator or other
nonresi dent person eligible for a tenporary permt as provided in
Section 27-19-79, who has not elected to register and pay the
annual privilege taxes prescribed, shall enter or go upon the
public highways of the state and shall fail or refuse to obtain
the permt required by Section 27-19-79, such person shall be
|iable, for the first such offense, for the full anmount of the
permt fee required, plus a penalty thereon of five hundred
percent (500% . For the second and all subsequent offenses, such
person who fails or refuses to obtain such permts shall be |liable
for the pro rata part of the annual tax for the bal ance of the tag
year for the maxi num | egal gross weight of the vehicle plus a
penalty thereon of twenty-five percent (25%. Any weight in
excess of the maxi num | egal gross weight of the vehicle, or in
excess of the maxi mum hi ghway weight limt, shall be penalized
according to subsection (c) of this section. |In either case the
excess wei ght shall be renpoved by the operator before the vehicle

can be allowed to proceed. |In order to constitute a "second or
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subsequent of fense" under the provisions hereof, it shall not be
necessary that the same or identical vehicle be involved, it being
t he decl ared purpose hereof to provide that such penalties shal
run agai nst the owner or operator rather than against the
specified vehicle. It is further provided that, in order for such
owner or operator to becone liable for the penalties herein
provided, it shall not be necessary to show that such owner or
operator was guilty of willful ness, gross negligence or
want onness, but the offense shall be conplete upon the failure or
refusal to obtain the required permt.

(b) If any person who has registered his vehicle in
M ssi ssippi shall operate such vehicle upon the public highways,
havi ng a gross wei ght greater than the |icensed gross wei ght of
such vehicle, and shall fail or refuse to obtain a permt therefor
as required by Section 27-19-79, or if any person shall operate
any such registered vehicle upon the public highways in a higher
classification than that for which it is registered, and shal
fail or refuse to obtain a permt therefor as required by Section
27-19-79, then such person shall be liable for the pro rata part
of the annual tax for the balance of the tag year for the | egal
gross wei ght of such vehicle and in the classification in which
sane is being operated, plus a penalty thereon of twenty-five
percent (25%, after having been given credit for the unexpired
part of the privilege tax paid, as provided in Section 27-19-75.
In order that such owner or operator shall becone |iable for the
penalties herein provided, it shall not be necessary to show that
such owner or operator was guilty of w llful ness, gross negligence
or wantonness, but the offense shall be conplete upon the failure
or refusal to obtain the required permt.

(c) If any person shall operate upon a highway of this state
a vehicle which has a greater vehicle gross weight than the
maxi mum gross weight limt established by |aw for that hi ghway and

shall have failed to obtain an overload permt as required by
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Section 27-19-81, or if any person shall operate a vehicle with a
greater |load on any axle or axle grouping than allowed by | aw,
t hen such person, owner or operator shall be assessed a penalty on
such axl e | oad wei ght or vehicle gross weight as exceeds the | egal
limt in accordance with the foll ow ng schedul e:

AMOUNT | N EXCESS OF

LEGAL H GHWAY WEI GHT

LIMTS I N POUNDS PENALTY

1 to 999 $10. 00 mi ni mum penal ty

1,000 to 1,999 1¢ per pound in excess of legal limt
2,000 to 2,999 2¢ per pound in excess of legal limt
3,000 to 3,999 3¢ per pound in excess of legal limt
4,000 to 4,999 4¢ per pound in excess of legal limt
5,000 to 5,999 5¢ per pound in excess of legal limt
6,000 to 6,999 6¢ per pound in excess of legal limt
7,000 to 7,999 7¢ per pound in excess of legal limt
8,000 to 8,999 8¢ per pound in excess of legal limt
9,000 to 9,999 9¢ per pound in excess of legal limt

10,000 to 10,999 10¢ per pound in excess of legal limt

11,000 or nore 11¢ per pound in excess of legal limt

Any vehicle in violation of the tol erance allowed pursuant to
Section 63-5-33(3) shall be fined pursuant to Section 27-19-89(c)
for all weight in excess of the |egal highway gross weight limt
aut hori zed for such vehicle or for all weight in excess of the
| egal tandem axle |oad weight Iimt of forty thousand (40, 000)
pounds and the legal single axle load limt of twenty thousand
(20, 000) pounds, whichever the case may be.

The penalty to be assessed for operations of a vehicle with a
greater |oad on any axle or axle grouping than the |egal axle |oad
weight limts shall be one-half (1/2) the penalty for operation in
excess of the legal gross weight limt.

In instances where both the | egal highway gross weight limt

and the legal axle load weight limt(s) are exceeded, the fine
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that shall be |levied shall be either the penalty anpunt for the
excess vehicle gross weight or the total of the penalty anmounts of
all overl oaded axl es, whichever is the |arger anount.

Not wi t hst andi ng any ot her provisions of this section to the
contrary, the fine assessed against the hol der of a harvest permt
for exceeding a gross vehicle weight of eighty-four thousand
(84, 000) pounds shall be Five Cents (5¢) per pound and Fifteen
Cents (15¢) per pound for exceeding a gross vehicle weight of one
hundred t housand (100, 000) pounds.

Not wi t hst andi ng any other provision of this subsection (c) to
the contrary, upon an appeal to the Appeals Board of the
M ssi ssi ppi Transportati on Comm ssion by an owner or operator of a
vehicl e hauling wthout a harvest permt any of the products or
mat eri al s described in subsection (3) of Section 63-5-33 and upon
whom a penalty has been assessed under this subsection (c) for
exceeding the legal weight Iimt(s) on a highway having a | egal
weight limt of eighty thousand (80,000) pounds or |ess, the
appeal s board shall reduce the penalty assessed agai nst such
owner/operator to an anmount not to exceed ten percent (10% of the
amount whi ch woul d ot herwi se be due wi thout the reduction
aut hori zed under this paragraph. A reduction shall not be
aut hori zed under this paragraph if the gross weight of the vehicle
for which an owner/operator has been charged with a violation of
this section exceeds eighty-four thousand (84, 000) pounds; and, in
any event, no reduction shall be authorized under this paragraph
unl ess a penalty assessed under this section is appealed to the
appeal s board and unl ess the board determ nes, based upon its
records, that such owner/operator has not been granted a penalty
reduction under this paragraph within a period of twelve (12)
nont hs i medi ately preceding the date of filing an appeal with the
board for a penalty reduction under this paragraph.

(d) If any nonresident owner or operator who has not

regi stered his vehicle and paid the annual privilege taxes
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prescri bed shall operate his vehicle upon the highways of this
state when such vehicle has a greater gross weight than permtted
by law for the highway travel ed upon, and for which such excess
gross weight a permt was not or could not be procured fromthe
transportation departnent as required by Section 27-19-81, such
person shall be |iable upon his second and all subsequent offenses
for the pro rata part of the annual tax for the bal ance of the tag
year for the legal gross weight of the vehicle, and in addition
thereto the penalty fee on the excess weight as specified in
subsection (c) of this section. |In order that such owner or
operator shall becone |iable for the penalties herein provided, it
shall not be necessary that the sane or identical vehicle be
i nvol ved, it being the declared purpose hereof to provide that
such penalties shall run against the owner or operator rather than
agai nst the specific vehicle.

(e) Al fines and penalties inposed and collected by the
M ssi ssi ppi Departnent of Transportation for violations of the
maxi mum | egal vehicle weight limts authorized on the highways of
this state shall be deposited into a special fund that is created
in the State Treasury. Monies in the fund shall be allocated and
distributed quarterly, beginning Septenber 30, 1994, to each
county of the state based on the amobunt of such fines and
penal ties inposed and collected in the county during the
i mredi ately preceding three (3) nonths. Mnies distributed to the
counties under this subsection shall be deposited in each county's
road and bridge fund and may be expended, upon approval of the
board of supervisors, for any purpose for which county road and
bridge fund nonies lawfully may be expended.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2004.
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