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SENATE BI LL NO. 3008

AN ACT TO AMEND SECTI ONS 11-27-5 AND 11-27-81, M SSI SSI PP
CODE OF 1972, TO PROVI DE THAT NO PUBLI C ENTI TY MAY SPREAD UPON THE
M NUTES OF THE ENTI TY ANY POLI CY WH CH PUTATI VELY ALLONS THE
GOVERNI NG AUTHORI TY OF THE PUBLI C ENTI TY TO PROCEED W TH EM NENT
DOVAI N PROCEEDI NGS OTHER THAN STATE LAW AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 11-27-5, M ssissippi Code of 1972, is
amended as foll ows:

11-27-5. (1) Any person or corporation having the right to
condemn private property for public use shall file a conplaint to
condemn with the circuit clerk of the county in which the affected
property, or some part thereof, is situated and shall make all the
owners of the affected property involved, and any nortgagee,
trustee or other person having any interest therein or lien
t hereon a defendant thereto. The conplaint shall be considered a
matter of public interest and shall be a preference case over
ot her cases except other preference causes. The conplaint shal
describe in detail the property sought to be condemed, shal
state with certainty the right to condem, and shall identify the
interest or claimof each defendant.

(2) No public entity nmay spread upon the m nutes of the

entity any policy which putatively allows the governing authority

of the public entity to proceed with enm nent domain proceedi ngs

other than state | aw.

SECTION 2. Section 11-27-81, M ssissippi Code of 1972, is

anended as foll ows:

S. B. No. 3008 *SS26/R945* Gl/ 2
04/ SS26/ R945
PAGE 1



27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

11-27-81. (1) The right of immedi ate possession pursuant to
Sections 11-27-81 through 11-27-89, M ssissippi Code of 1972, may
be exercised only:

(a) By the State H ghway Conm ssion for the acquisition
of highway rights-of-way only;

(b) By any county or nunicipality for the purpose of
acquiring rights-of-way to connect existing roads and streets to
hi ghways constructed or to be constructed by the State H ghway
Comm ssi on;

(c) By any county or nunicipality for the purpose of
acquiring rights-of-way for w dening existing roads and streets of
such county or nunicipality; provided, however, that said
ri ghts-of-way shall not displace a property owner fromhis
dwel I'ing or place of business;

(d) By the boards of supervisors of any county of this
state for the acquisition of highway or road rights-of-way in
connection wth a state-aid project designated and approved in
accordance wth Sections 65-9-1 through 65-9-31, M ssissippi Code
of 1972;

(e) By the M ssissippi Wayport Authority for the
pur poses of acquiring | and and easenents for the Southeastern
United States Wayport Project as authorized by Sections 61-4-1
t hrough 61-4-13, M ssissippi Code of 1972;

(f) By any county or nunicipality for the purpose of
acquiring rights-of-way for water, sewer, drainage and ot her
public utility purposes; provided, however, that such acquisition
shall not displace a property owner fromhis dwelling or place of
busi ness;

(g) By any county authorized to exercise the power of
em nent domai n under Section 19-7-41 for the purpose of acquiring
| and for construction of a federal correctional facility or other

federal penal institution;
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(h) By the M ssissippi M or Econom c | npact Authority
for the purpose of acquiring | and, property and rights-of-way for
a project as defined in Section 57-75-5(f)(iv)1 or any facility
related to the project as provided in Section 57-75-11(e)(ii);

(1) By the boards of supervisors of any county of this
state for the purpose of constructing dans or | owwater control
structures on | akes or bodies of water under the provisions of
Section 19-5-92; or

(j) By the board of supervisors of any county of this
state for the purpose of acquiring | and, property and/ or
ri ghts-of-way for any project the board of supervisors, by a duly
adopted resolution, determnes to be related to a project as
defined in Section 57-75-5(f)(iv). The board of supervisors of a
county nmay not exercise the right to i nmedi ate possessi on under
this item(j) after July 1, 2003.

(2) No public entity may spread upon the m nutes of the

entity any policy which putatively allows the governing authority

of the public entity to proceed with em nent domai n proceedi ngs

ot her than state | aw.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2004.
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