M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) M chel To: Business and Financi al
I nstitutions

SENATE BI LL NO. 3000

AN ACT TO AMEND SECTI ON 73-34-3, M SSI SSI PPI CODE OF 1972, TO
DELETE THE DEFI NI TION OF THE TERM " Tl MBERLAND" AS USED I N THE REAL
ESTATE APPRAI SER LI CENSI NG AND CERTI FI CATI ON ACT; TO AMEND SECTI ON
73-34-5, M SSISSI PPl CODE OF 1972, TO DELETE THE Tl MBERLAND
APPRAI SER LI CENSE; TO AMEND SECTI ON 73-34-7, M SSI SSI PPl CODE OF
1972, TO REVI SE THE COWPGOSI TI ON OF THE BOARD TO CONFORM TO CURRENT
CONGRESSI ONAL DI STRI CTS; TO AMVEND SECTI ONS 73-34-17, 73-34-19 AND
73-34-21, M SSISSI PPl CODE OF 1972, TO REVI SE THE EDUCATI ONAL
REQUI REMENTS FOR APPRAI SER LI CENSES; TO AMEND SECTI ON 73- 34- 33,

M SSI SSI PPl CODE OF 1972, TO REVI SE CONTI NU NG EDUCATI ON

REQUI REMENTS; TO AMEND SECTI ON 73-34-41, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE THE BOARD TO TAKE ACTI ON OTHER THAN A FORVAL HEARI NG
AT THE CLOSE OF AN | NVESTI GATI QN; TO AMEND SECTI ON 73-34-45,

M SSI SSI PPl CODE OF 1972, TO DELETE LANGUAGE CONCERNI NG FEES

| MPCSED ON LI CENSEES BEFORE 1991; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 73-34-3, M ssissippi Code of 1972, is
amended as foll ows:

73-34-3. As used in this chapter, the following ternms and
phrases shall have the foll ow ng nmeani ngs unl ess the context
clearly indicates otherw se:

(a) "Appraisal" nmeans an anal ysis, opinion or
conclusion prepared by a real estate appraiser relating to the
nature, quality, value or utility of specified interests in, or
aspects of, identified real estate or identified real property.
An apprai sal may be classified by the nature of the assignnent
into either a valuation assignnent or an eval uation assignnent.
The term "val uati on assignnent” neans an anal ysis, opinion or
concl usion prepared by a real estate appraiser that estinates the
value of an identified parcel of real estate or identified real
property at a particular point in tine. The term "evaluation

assignment” neans an anal ysis, opinion or conclusion prepared by a
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real estate appraiser that relates to the nature, quality or
utility of identified real estate or identified real property.

(b) "Appraisal report" means any communi cation, witten
or oral, of an appraisal. For the purposes of this chapter, the
testinony of an appraiser dealing wth the appraiser’'s anal yses,
concl usi ons or opinions concerning identified real property is
deened to be an oral appraisal report.

(c) "Board" neans the M ssissippi Real Estate Appraiser
Li censing and Certification Board that is established pursuant to
the provisions of this chapter.

(d) "Certified appraisal report"” neans an apprai sal
report given or signed and certified as such by a state certified
real estate appraiser. Wen a state certified real estate
apprai ser identifies an appraisal report as "certified,"” such
state certified real estate appraiser nust indicate which type of
certification he holds. The certification of an appraisal report
by a state certified real estate appraiser represents to the
public that it neets the appraisal standards established pursuant
to this chapter.

(e) "Comm ssion" neans the M ssissippi Real Estate
Comm ssion as established under Section 73-35-5, M ssissippi Code
of 1972.

(f) "Licensed real estate appraiser” neans a person who
hol ds a current, valid appraiser |icense issued to himunder the
provi sions of this chapter.

(g "Real estate or real property"” nmeans an identified
parcel or tract of land, with i nprovenents, and incl udes
easenents, rights-of-way, undivided or future interest, or simlar
rights in a tract of |and, but does not include mneral rights,
tinber rights, grow ng crops, water rights, or simlar interests
severable fromthe | and when the transacti on does not involve the

associ ated parcel or tract of |and.
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(h) "Real estate appraisal activity" neans the act or

process of making an appraisal of Mssissippi real estate or real

property and preparing an appraisal report.

(i) "Real estate appraiser” neans a person who engages
in real estate appraisal activity * * *,

(j) "Real property" nmeans one or nore defined
interests, benefits or rights inherent in the ownership of real
est at e.

(k) "State certified real estate appraiser” neans a
person who holds a current, valid license as a real estate
apprai ser issued to himunder the provisions of this chapter for
certified real estate appraisers.

* %k

SECTION 2. Section 73-34-5, M ssissippi Code of 1972, is
amended as foll ows:

73-34-5. (1) Except as otherwi se provided for in this
section, it shall be unlawful for anyone to engage in real estate
appraisal activity in this state wthout first obtaining one (1)
of the three (3) real estate appraiser licenses as provided in
this chapter.

(a) * ** |f * * * the Appraisal Subcomm ttee of the
Federal Financial Institutions Exam nation Council or the

Appr ai sal Standards Board or Appraiser Qualifications Board of the

Appr ai sal Foundation * * * waives any requirenent relating to

certification or licensing of persons to performappraisals in
M ssi ssippi, then such waiver shall also be effective in
M ssi ssi ppi under the Real Estate Appraiser Licensing and
Certification Act and such requirenent shall be waived by the Real
Est ate Apprai ser Licensing and Certification Board until the
waiver is termnated * * *.

(b) The provisions of this chapter shall not apply to
any director, officer or salaried enployee of comrercial banks,

savi ngs banks, credit unions, and savings and | oan associ ati ons,
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when engaged in appraisal or evaluation activities for and on
behal f of such financial institution unless there is a fee charged
for the appraisal or evaluation; provided that a federal statute,
rule or regulation does not require such appraisal or evaluation
activities to be perforned by a state |icensed appraiser.

(c) This section shall not be construed to apply to
i ndi vidual s who do not render significant professional assistance
inarriving at a real estate appraisal analysis, opinion or
conclusion. Exanples of the type of assistance which are not
consi dered "significant professional assistance" under this
section include the following: (i) assistance in obtaining the
data upon which the appraisal is based; (ii) assistance in the
physi cal preparation of the appraisal report (such as taking
phot ogr aphs, preparing charts, maps or graphs, or typing or
printing the report); and (iii) any other assistance that does not
directly involve the exercise of judgnent in arriving at the
anal ysi s, opinions or conclusions concerning real estate or real
property set forth in the appraisal report.

(2) This chapter shall not apply to a real estate broker or
sal esperson licensed by this state who, in the ordinary course of
hi s business, gives an opinion as to the price of real estate for
t he purpose of a prospective listing or sale; provided, however,
that this opinion as to the listing price or the sale price shal
not be referred to as an apprai sal and provided, further, that no
conpensation, fee or other consideration is charged for such
opi nion other than the real estate comm ssion or brokerage fee
that is charged or paid for brokerage services rendered in
connection wth the sale of the real property invol ved.

(3) The provisions of this chapter shall not apply to:

(a) Any state, county, or municipal public officers or

their sal aried enployees while performng their duties as such;
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(b) The enpl oyees of private firnms engaged pursuant to
Section 27-35-165(2)(a) who performwork under the direction of
the county tax assessor; or
(c) Private consultants hired pursuant to Section
27-35-165(2)(b) and all personnel enployed or otherw se engaged by
private consultants to apprai se property who perform work under
the direction of the county tax assessor.
(4) No license shall be issued under the provisions of this
chapter to a corporation, partnership, firmor group.
(5) The provisions of this chapter shall not apply to
i ndividuals performng tinber cruises * * *,
SECTION 3. Section 73-34-7, M ssissippi Code of 1972, is
amended as foll ows:
73-34-7. (1) (a) There is hereby established, as an
adj unct board to the M ssissippi Real Estate Conm ssion, a board
to be known as the M ssissippi Real Estate Appraiser Licensing and
Certification Board, which shall consist of six (6) nenbers. Five
(5) nmenbers shall be appointed by the Governor, with the advice
and consent of the Senate, one (1) from each congressional

district as such district exists on July 1, 2004, and one (1) from

the state at large; the Adm nistrator of the M ssissippi Real

Estate Conm ssion shall be an ex officio, nonvoting nmenber.

Qubernatori al appointnents shall be made pursuant to the procedure

established in this subsection. At least two (2) nenbers shall be

certified general real estate appraisers and one (1) nenber shal

be a certified residential real estate appraiser. Upon the

expiration of a nenber's term the nenber shall continue to serve

until the appoi ntnent and qualification of a successor. No person

shal | be appointed as a nenber of the board for nore than two (2)

consecutive terns. The Governor may renove an appoi nted nenber

for cause.

(b) The * * * appoi ntnents nade by the Governor shal
be in conpliance with guidelines issued by the Federal Financi al
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Institutions Exam nation Council or its designee * * *.  Not nore
than two (2) positions on the board shall be filled with

appoi ntees who hold nenbership in the same professional appraisal
organi zati on.

* ok

(2) The board shall neet not |less than tw ce a cal endar
year. Witten notice shall be given to each nenber of the tine
and pl ace of each neeting of the board at |east ten (10) days
prior to the schedul ed date of the neeting.

(3) A quorumof the board shall be three (3) voting nenbers;
comenci ng January 1, 1992, at |east one (1) present nust be a
licensed certified general real estate appraiser or a certified
residential real estate appraiser. Appointed nenbers of the board
are entitled to mleage and actual expenses as authorized by
Section 25-3-41 and per diem as provided by Section 25-3-69; ex
officio nenbers are entitled to m | eage and actual expenses only.

(4) The board shall elect a chairman and such other officers
as it deens necessary. Such officers shall serve as such for
terns established by the board.

SECTION 4. Section 73-34-17, M ssissippi Code of 1972, is
amended as foll ows:

73-34-17. To qualify to be a licensed real estate appraiser,
an applicant must:

(a) Successfully conplete not |ess than the m ni num

nunber of classroom hours * * * consisting of course criteria as

set by the Appraiser Qualifications Board (AQB), and as approved

by the M ssissippi Real Estate Appraiser Licensing and

Certification Board. * * *

(b) Pass an exam adm ni stered by the conm ssion that is
based upon required appraisal study and is designed to test an
i ndi vidual's knowl edge of the basic principles of |and econom cs

and the basic principles of real estate appraising.
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(c) Be trustworthy and conpetent to transact the
busi ness of real estate appraising.
(d) Conply with such other requirenents as may be
prescribed by the board.
The courses of study referred to in paragraph (a) above nust
(i) be conducted by an accredited university, college or junior
college; (ii) be conducted by an approved apprai sal society,
institute or association; or (iii) be conducted by such other
school as nay be approved by the board; or (iv) consist of courses
relating to appraisal education that were approved by the
M ssi ssi ppi Real Estate Comm ssion prior to July 1, 1990.
SECTION 5. Section 73-34-19, M ssissippi Code of 1972, is
amended as foll ows:
73-34-19. The follow ng shall be the two (2) classes for
| icensed certified real estate appraisers and one (1) class for

| icensed real estate appraisers:

(a) Licensed certified residential real estate
appraiser. The licensed certified residential real estate
apprai ser classification shall consist of those persons who neet
the requirenents that relate to the appraisal of residential rea
property of one (1) to four (4) units without regard to
transaction value or conplexity. 1In addition, when nonfederally
rel ated transactions are involved, the licensed certified
residential real estate appraiser shall enjoy the sanme privil eges
as set forth for the licensed real estate appraiser.

(b) Licensed certified general real estate appraiser.
The licensed certified general real estate appraiser
classification shall consist of those persons who neet the
requi renents relating to the appraisal of all types of real
est at e.

(c) Licensed * * * real estate appraiser. The
licensed * * * real estate appraiser classification shall consi st

of those persons who neet the requirenents that relate to the
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appraisal of all types of real estate that does not require a

certified appraisal.

Each application for licensing as a licensed certified real
estate appraiser, or for the renewal of a |license, and each
application to take an exam nation, shall specify the
classification of licensing being applied for and, if applicable,
the class of license previously granted. Each applicant shall be
trustworthy and conpetent to transact the business of real estate
apprai sing and conply with such other requirenents as may be
prescribed by the board.

SECTION 6. Section 73-34-21, Mssissippi Code of 1972, is
amended as foll ows:

73-34-21. (1) As a prerequisite to taking the exam nation
for licensing as a licensed certified residential real estate
apprai ser, an applicant shall present acceptable evidence that
such applicant has successfully conpleted not |ess than the

m ni mum nunber of classroom hours in courses of study as required

by the Appraiser Qualifications Board (AQ) and as approved by the

board * * *. The courses of study referred to above nust be
conducted by an accredited university, college or junior college;
an approved appraisal society, institute or association; or such
ot her school as nay be approved by the board and in conpliance
with federal requirenents * * *,

(2) As a prerequisite to taking the exam nation for
licensing as a licensed certified general real estate appraiser,
an applicant shall present acceptabl e evidence that such applicant

has successfully conpleted not less than * * * the m ni num nunber

of classroom hours in courses of study as required by the

Apprai ser Qualifications Board (AQB) and as approved by the board.

The courses of study referred to above nust be conducted by an
accredited university, college or junior college; an approved

apprai sal society, institute or association; or such other school

S. B. No. 3000 *SS01/R1184*
04/ SS01/ R1184
PAGE 8



259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290

as may be approved by the board and in conpliance with federal
requi renents * * *,

(3) As a prerequisite to taking the exam nation for
licensing as a licensed * * * real estate appraiser, an applicant
shal | present acceptabl e evidence that such applicant has

successfully conpl eted not | ess than the m ni num nunber of

cl assroom hours in courses of study as required by the Appraiser

Qualifications Board (AQB) and as approved by the board. * * *

The courses of study referred to above nust be conducted by an
accredited university, college or junior college; an approved
apprai sal society, institute or association; or such other school
as may be approved by the board and in conpliance with federal
requi renents.

(4) Alicense as a licensed certified real estate appraiser

shall not be issued to any person who does not possess the m ni num

nunber of classroom hours in courses of study as required by the

Apprai ser Qualifications Board (AQB) and as approved by the board,

supported by adequate witten reports or file nmenoranda.

SECTION 7. Section 73-34-33, M ssissippi Code of 1972, is
anended as foll ows:

73-34-33. (1) As a prerequisite to renewal of |license, an
active status |licensed appraiser shall present evidence
satisfactory to the board that such appraiser has net the
continuing education requirenents of this section. The basic
continuing education requirenent for renewal of a license shall be
conpleted by the applicant, during the imedi ately preceding term

of licensure, of not |less than the m ni nrum nunber of classroom

hours in courses of study as required by the Appraiser

Qualifications Board (AQB) and as approved by the board. |Inactive

status licensees are not required to neet the continuing education
requi renents specified in this section; however, such inactive

| i censees, before activating their license to active status, shal
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cunul atively neet the requirements m ssed during the period their
| i cense was inactive.

(2) Inlieu of neeting the requirements set forth above, an
applicant for renewal may satisfy * * * the requirenents provided

in subsection (1), except for USPAP, by presenting evidence of the

fol | ow ng:

(a) Conpletion of an educational program of study
determ ned by the board to be equivalent, for continuing education
pur poses, to courses or sem nars approved by the board; or

(b) Participation, other than as a student, in
educati onal processes and prograns approved by the board which
relate to real property appraisal theory, practices or techniques,
i ncl udi ng, but not necessarily limted to, teaching, program
devel opnent and preparation of textbooks, nonographs, articles and
ot her instructional materials.

(3) The board shall devel op regul ations for the
i npl enentation of the provisions of this section to ensure that an
i ndi vidual who renews his license as a |licensed appraiser or as a
| icensed certified real estate appraiser under this chapter has a
wor ki ng knowl edge of current real estate appraisal theories,
practices and techniques that will enable himto provide conpetent
real estate appraisal services to the nenbers of the public with
whom he deals in a professional relationship under the authority
of his licensure. The regul ations devel oped by the board shal
prescri be the foll ow ng:

(a) Policies and procedures to be followed in obtaining
board approval of courses of instruction and sem nars;

(b) Standards, policies and procedures to be used by
the board in evaluating an applicant's clains of equival ency; and

(c) Standards, nonitoring nmethods, and systens for
recordi ng attendance to be enpl oyed by course and sem nar sponsors
as a prerequisite to board approval of courses and sem nars for

credit.
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I n devel opi ng and proposing regul ati ons under this section,
the board shall give consideration to courses of instruction,
sem nars and ot her apprai sal education prograns devel oped by or
under the authority of organi zati ons or associ ati ons of
prof essional real estate appraisers which are utilized by such
organi zati ons or associations for the purpose of awardi ng real
estate apprai sal designations or indicating conpliance with the
continui ng education requirenents of such organizations or
associ ati ons.

(4) No anmendnent or repeal of a regulation adopted by the
board pursuant to this section shall operate to deprive a |icensed
appraiser or licensed certified real estate appraiser of credit
toward renewal of such appraiser's |icense for any course of
instruction or sem nar that had been conpl eted by such individual
prior to the anmendnent or repeal of the regulation.

SECTI ON 8. Section 73-34-41, M ssissippi Code of 1972, is
amended as foll ows:

73-34-41. The conmi ssion may investigate at the direction of
the board the actions of an individual |icensed under this chapter
or an applicant for licensure or renewal. Upon conpliance with
the procedural requirenents set forth in this chapter, the board
may revoke or suspend the license or otherw se discipline a
| i censed appraiser or licensed certified real estate appraiser, or
deny an application, for any of the acts or om ssions set forth in
Section 73-34-35.

Upon receipt of information indicating that a |icensed
appraiser or a licensed certified real estate appraiser may have
commtted a violation under Section 73-34-35, the board may, upon
conpliance with the procedural requirenents set forth in this
chapter, revoke or suspend the |icense or otherw se discipline the
| i censee, or deny an application, for any of the acts or om ssions

set forth in Section 73-34-35.
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Upon recei pt of information indicating that a |Iicensed
appraiser or licensed certified real estate apprai ser may have
commtted a violation under Section 73-34-35, the comm ssion, at
the direction of the board, may cause one or nore of the
investigators on its staff to nake an investigation of the facts
to determ ne whether or not there is evidence of any such
violation. |If technical assistance is required, a staff
i nvestigator may consult with not nore than two (2) of the voting
nmenbers of the board. |If a voting nmenber of the board is
consul ted and renders assistance in an investigation, such nenber
shal | be excused from service on the board in connection wth any
adm ni strative hearing that results from such investigation.

In any investigation made by the conm ssion's investigative
staff, the board shall have the power to conpel the attendance of
W t nesses and the production of books, appraisal docunents,
records and ot her papers, the power to adm ni ster oaths, and the
power to take testinony and receive evidence concerning al
matters within its jurisdiction.

If an investigation indicates that a |licensed appraiser or
| icensed certified real estate appraiser has coonmtted a violation
under Section 73-34-35, a formal conplaint shall be prepared by
the comm ssion staff at the direction of the board and served upon
such real estate appraiser. This conplaint shall require the
accused party to file an answer to the conplaint within twenty
(20) days of the date of service.

In responding to a conplaint filed by the staff of the
comm ssion, the accused party may admt the allegations of the
conplaint, deny the allegations of the conplaint, or otherw se
plead. Failure to nake a tinely response shall be deened an
adm ssion of the allegations of the conplaint.

Upon conpl etion of the investigation of the conplaint, the

board shall set a date, tinme and place for an adm nistrative

S. B. No. 3000 *SS01/R1184*
04/ SS01/ R1184
PAGE 12



388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420

hearing on the conplaint, or other action deened appropriate by

t he board.

SECTI ON 9. Section 73-34-45, M ssissippi Code of 1972, is
amended as fol |l ows:

73-34-45. The comm ssion shall charge and coll ect
appropriate fees for its services under this chapter. The fees
charged shall not exceed the anounts indicated bel ow and shall be
set by the board.

LI CENSURE FEES:

Application and examnation .......................... $225. 00
Initial and renewal license ............ .. .. ... ...... $325. 00
Del i nquent renewal penalty ............. 100% of renewal fee
SERVI CES:
For each change of address ............ ... ... .. .. .. ...... $ 25.00
For each duplicate license ........ ... ... .. . . . . .. . ... $ 25.00
To change status as a licensee fromactive to inactive .. $ 25.00
For each bad check received * * * ... ... ... .. ... ... . ... $ 25.00

All fees charged and col | ected under this chapter shall be
paid by the conm ssion at | east once a week, acconpanied by a
detail ed statenent thereof, to the credit of the fund known as the
"Real Estate Appraisal License Fund," hereby created in the State
Treasury. Al nonies which are collected under this chapter shal
be paid into and credited to such fund for the use of the board in
carrying out the provisions of this Chapter including the paynent
of sal aries and expenses, printing an annual directory of
| i censees, and for educational purposes. The conm ssion shal
submt a nonthly statenment to the board detailing any expenses
which it bears as a share in the expense of adm nistering this
chapter, for which expenses it shall be reinbursed in the anount
approved by the board. The comm ssion shall prepare an annual
statenment of incone and expenses related to its appraisal rel ated

adm ni strati ve function.

* * %
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421 SECTI ON 10. This act shall take effect and be in force from
422 and after July 1, 2004.
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