M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Thanes To: Finance

SENATE BI LL NO. 2993

AN ACT TO AMEND SECTI ON 25-11-109, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE ELECTED OFFI CI ALS WHOSE SALARY |'S PAI D BY THE STATE
OF M SSI SSI PPl AND VWHO ARE MEMBERS OF THE PUBLI C EMPLOYEES
RETI REMENT SYSTEM TO RECEI VE ONE- HALF YEAR OF ADDI TI ONAL
CREDI TABLE SERVI CE FOR EACH YEAR OF SERVI CE AS SUCH AN ELECTED
OFFI CI AL AFTER JANUARY 1, 2005, UP TO A MAXI MUM OF EI GHT YEARS OF
ADDI TI ONAL CREDI TABLE SERVI CE; TO REQUI RE THOSE MEMBERS TO MAKE AN
ANNUAL ELECTI ON TO PURCHASE ADDI TI ONAL CREDI TABLE SERVI CE FOR THE
UPCOM NG YEAR;, TO REQUI RE THOSE MEMBERS TO PAY ADDI TI ONAL EMPLOYEE
CONTRI BUTI ONS DURI NG ANY YEAR FOR WHI CH HE OR SHE HAS ELECTED TO
PURCHASE ADDI Tl ONAL CREDI TABLE SERVI CE, | N AN AMOUNT EQUAL TO 50%
OF THE COMBI NED TOTAL OF THE EMPLOYEE AND EMPLOYER CONTRI BUTI ONS
THAT ARE PAI D ON THE MEMBER S EARNED COVPENSATI ON;, TO AUTHORI ZE
ELECTED OFFI CI ALS HOLDI NG OFFI CE ON JULY 1, 2004, VWHOSE SALARY | S
PAI D BY THE STATE OF M SSI SSI PPl AND WHO ARE MEMBERS OF THE PUBLI C
EMPLOYEES' RETI REMENT SYSTEM TO PURCHASE ONE- HALF YEAR OF
CREDI TABLE SERVI CE FOR EACH YEAR SERVED AS SUCH AN ELECTED
OFFI CI AL BEFORE JANUARY 1, 2005, UP TO A MAXI MUM OF EI GHT YEARS OF
ADDI TI ONAL CREDI TABLE SERVI CE; TO REQUI RE THOSE MEMBERS TO PAY AN
AMOUNT EQUAL TO 50% OF THE COVBI NED TOTAL OF THE EVMPLOYEE AND
EMPLOYER CONTRI BUTI ONS THAT WOULD HAVE BEEN PAID ON H' S OR HER
EARNED COVPENSATI ON FOR EACH YEAR OF ADDI TI ONAL CREDI TABLE SERVI CE
THAT THE MEMBER PURCHASES; TO REQUI RE THOSE MEMBERS TO PURCHASE
ALL ADDI Tl ONAL CREDI TABLE SERVI CE UNDER THI S PROVI SI ON BEFORE
JANUARY 1, 2007; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-11-109, M ssissippi Code of 1972, is
amended as foll ows:

25-11-109. (1) Under such rules and regul ations as the
board of trustees shall adopt, each person who becones a nmenber of
this retirement system as provided in Section 25-11-105, on or
prior to July 1, 1953, or who becones a nenber and contributes to
the systemfor a m ninmum period of four (4) years, shall receive
credit for all state service rendered before February 1, 1953. To
receive such credit, such nenber shall file a detail ed statenent
of all services as an enployee rendered by himin the state
service before February 1, 1953. For any nmenber who joined the

systemafter July 1, 1953, any creditable service for which the
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menber is not required to make contri butions shall not be credited
to the nmenber until the nmenber has contributed to the systemfor a
m ni mum period of at |east four (4) years.

(2) In the conputation of nenbership service or prior
servi ce under the provisions of this article, the total nonths of
accunul ati ve service during any fiscal year shall be calculated in
accordance wth the schedule as follows: ten (10) or nore nonths
of creditable service during any fiscal year shall constitute a
year of creditable service; seven (7) nonths to nine (9) nonths
inclusive, three-quarters (3/4) of a year of creditable service;
four (4) nonths to six (6) nonths inclusive, one-half-year of
creditabl e service; one (1) nonth to three (3) nonths inclusive,
one-quarter (1/4) of a year of creditable service. In no case
shall credit be allowed for any period of absence w thout
conpensati on except for disability while in receipt of a
disability retirenment allowance, nor shall less than fifteen (15)
days of service in any nonth, or service |less than the equival ent
of one-half (1/2) of the normal working |oad for the position and
| ess than one-half (1/2) of the normal conpensation for the
position in any nonth, constitute a nonth of creditable service,
nor shall nore than one (1) year of service be creditable for al
services rendered in any one (1) fiscal year; however, for a
school enpl oyee, substantial conpletion of the |egal school term
when and where the service was rendered shall constitute a year of
service credit for both prior service and nenbership service. Any
state or local elected official shall be deenmed a full-tine
enpl oyee for the purpose of creditable service for prior service
or nenbership service. However, an appointed or elected official
conpensated on a per diembasis only shall not be all owed
creditable service for terns of office.

In the conputation of any retirenment allowance or any annuity
or benefits provided in this article, any fractional period of

service of |less than one (1) year shall be taken into account and
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a proportionate anount of such retirenment allowance, annuity or
benefit shall be granted for any such fractional period of
servi ce.

In the conputation of unused | eave for creditable service
aut horized in Section 25-11-103, the follow ng shall govern:
twenty-one (21) days of unused | eave shall constitute one (1)
nonth of creditable service and in no case shall credit be all owed
for any period of unused | eave of less than fifteen (15) days.

The nunber of nonths of unused | eave shall determ ne the nunber of
quarters or years of creditable service in accordance with the
above schedul e for nenbership and prior service. |In order for the
menber to receive creditable service for the nunber of days of
unused | eave, the system nust receive certification fromthe
governing authority.

For the purpose of this subsection, for nenbers of the system
who are elected officers and who retire on or after July 1, 1987,
the follow ng shall govern

(a) For service prior to July 1, 1984, the nenbers
shall receive credit for |eave (conbi ned personal and maj or
nmedi cal) for service as an elected official prior to that date at
the rate of thirty (30) days per year.

(b) For service on and after July 1, 1984, the nenber
shall receive credit for personal and major nedical |eave
beginning July 1, 1984, at the rates authorized in Sections
25-3-93 and 25-3-95, conputed as a full-tinme enpl oyee.

(3) Subject to the above restrictions and to such ot her
rules and regul ations as the board may adopt, the board shal
verify, as soon as practicable after the filing of such statenents
of service, the services therein clained.

(4) Upon verification of the statenent of prior service, the
board shall issue a prior service certificate certifying to each
nmenber the length of prior service for which credit shall have

been all owed on the basis of his statenent of service. So |ong as
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nmenber ship continues, a prior service certificate shall be fina
and conclusive for retirenent purposes as to such service,

provi ded that any nenber nmay within five (5) years fromthe date
of issuance or nodification of such certificate request the board
of trustees to nodify or correct his prior service certificate.
Any nodification or correction authorized shall only apply
prospectively.

When nenbershi p ceases, such prior service certificates shal
becone void. Should the enpl oyee agai n becone a nenber, he shal
enter the systemas an enployee not entitled to prior service
credit except as provided in Sections 25-11-105(1), 25-11-113 and
25-11-117.

(5) Creditable service at retirenent, on which the
retirenment allowance of a nenber shall be based, shall consist of
the nmenbership service rendered by himsince he | ast becane a
nmenber, and also, if he has a prior service certificate which is
in full force and effect, the anobunt of the service certified on
his prior service certificate.

(6) Any nenber who served on active duty in the Arnmed Forces
of the United States, who served in the Comm ssioned Corps of the
United States Public Health Service prior to 1972 or who served in
maritinme service during periods of hostility in Wrld War |1
shall be entitled to creditable service at no cost for his service
on active duty in the Arnmed Forces, in the Conm ssioned Corps of
the United States Public Health Service prior to 1972 or in such
maritinme service, provided he entered state service after his
di scharge fromthe Arnmed Forces or entered state service after he
conpl eted such maritine service. The maxi mum period for such
creditable service for all mlitary service as defined in this
subsection (6) shall not exceed four (4) years unless positive

proof can be furnished by such person that he was retained in the

Armed Forces during World War Il or in maritime service during
Wrld War Il by causes beyond his control and w thout opportunity
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of discharge. The nenber shall furnish proof satisfactory to the
board of trustees of certification of mlitary service or maritine
service records show ng dates of entrance into active duty service
and the date of discharge. Fromand after July 1, 1993, no
creditabl e service shall be granted for any mlitary service or
maritine service to a nmenber who qualifies for a retirenent

al l owance in another public retirenent system adm ni stered by the
Board of Trustees of the Public Enpl oyees' Retirenent System based
in whole or in part on such mlitary or maritime service. 1In no
case shall the nenber receive creditable service if the nenber
recei ved a di shonorable discharge fromthe Arnmed Forces of the
United States.

(7) (a) Any nenber of the Public Enployees' Retirenent
Syst em whose nenbership service is interrupted as a result of
qualified mlitary service within the neaning of Section 414(u)(5)
of the Internal Revenue Code, and who has received the maxi num
service credit avail abl e under subsection (6) of this section,
shall receive creditable service for the period of qualified
mlitary service that does not qualify as creditable service under
subsection (6) of this section upon reentering nenbership service
in an anount not to exceed five (5) years if:

(1) The nmenmber pays the contributions he would
have made to the retirenent systemif he had remained in
nmenbership service for the period of qualified mlitary service
based upon his salary at the tine his nenbership service was
i nterrupted,

(1i1) The nenber returns to nenbership service
Wi thin ninety (90) days of the end of his qualified mlitary
service; and

(tii1) The enployer at the tinme the nenber's
service was interrupted and to which enpl oynent the nenber returns

pays the contributions it would have nade into the retirenent
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system for such period based on the nenber's salary at the tine
the service was interrupted.

(b) The paynents required to be made in paragraph
(a)(i) of this subsection may be nmade over a period beginning with
the date of return to nenbership service and not exceeding three
(3) times the nenber's qualified mlitary service; however, in no
event shall such period exceed five (5) years.

(c) The nmenber shall furnish proof satisfactory to the
board of trustees of certification of mlitary service show ng
dates of entrance into qualified service and the date of discharge
as well as proof that the nenber has returned to active enpl oynent
within the tinme specified.

(8) Any nmenber of the Public Enpl oyees' Retirenent System
who has at |east four (4) years of nenbership service credit shal
be entitled to receive a maxi mumof five (5) years creditable
service for service rendered in another state as a public enpl oyee
of such other state, or a political subdivision, public education
system or other governnental instrunentality thereof, or service
rendered as a teacher in Anmerican overseas dependent school s
conducted by the Arnmed Forces of the United States for children of
citizens of the United States residing in areas outside the
continental United States, provided that:

(a) The nmenber shall furnish proof satisfactory to the
board of trustees of certification of such services fromthe
state, public education system political subdivision or
retirenment systemof the state where the services were perforned
or the governing entity of the Anerican overseas dependent school
where the services were perforned; and

(b) The nmenber is not receiving or will not be entitled
to receive fromthe public retirenment systemof the other state or
fromany other retirenment plan, including optional retirenent
pl ans, sponsored by the enployer, a retirenment all owance i ncl uding

such services; and
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203 (c) The nmenber shall pay to the retirenment system on
204 the date he or she is eligible for credit for such out-of-state
205 service or at any tinme thereafter prior to date of retirenment the
206 actuarial cost as determned by the actuary for each year of

207 out-of-state creditable service. The provisions of this

208 subsection are subject to the |imtations of Section 415 of the
209 Internal Revenue Code and regul ati ons promul gated thereunder.

210 (9) Any nenber of the Public Enployees' Retirenent System
211 who has at least four (4) years of nenbership service credit and
212 who receives, or has received, professional |eave wthout

213 conpensation for professional purposes directly related to the
214 enploynent in state service shall receive creditable service for
215 the period of professional |eave w thout conpensation provided:
216 (a) The professional leave is performed with a public
217 institution or public agency of this state, or another state or
218 federal agency;

219 (b) The enpl oyer approves the professional |eave

220 showing the reason for granting the | eave and nmakes a

221 determ nation that the professional |eave will benefit the

222 enpl oyee and enpl oyer;

223 (c) Such professional |eave shall not exceed two (2)
224 years during any ten-year period of state service;

225 (d) The enpl oyee shall serve the enployer on a

226 full-tinme basis for a period of tine equivalent to the

227 professional |eave period granted imediately follow ng the

228 termnation of the |eave period;

229 (e) The contributing nenber shall pay to the retirenent
230 systemthe actuarial cost as determ ned by the actuary for each
231 year of professional |eave. The provisions of this subsection are
232 subject to the regulations of the Internal Revenue Code

233 l[imtations;
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234 (f) Such other rules and regul ati ons consi st ent

235 herewith as the board may adopt and in case of question, the board
236 shall have final power to decide the questions.

237 Any actively contributing nenber participating in the School
238 Adm nistrator Sabbatical Program established in Section 37-9-77
239 shall qualify for continued participation under this subsection
240 (9).

241 (10) Any nenber of the Public Enployees' Retirenment System
242 who has at least four (4) years of credited nenbership service

243 shall be entitled to receive a maxi mum of ten (10) years

244 creditable service for:

245 (a) Any service rendered as an enpl oyee of any

246 political subdivision of this state, or any instrunentality

247 thereof, which does not participate in the Public Enpl oyees'

248 Retirenent System or

249 (b) Any service rendered as an enpl oyee of any

250 political subdivision of this state, or any instrunentality

251 thereof, which participates in the Public Enpl oyees' Retirenent
252 System but did not elect retroactive coverage; or

253 (c) Any service rendered as an enpl oyee of any

254 political subdivision of this state, or any instrunentality

255 thereof, for which coverage of the enployee's position was or is
256 excluded; provided that the nenber pays into the retirenment system
257 the actuarial cost as determ ned by the actuary for each year, or
258 portion thereof, of such service. Paynent for such service nay be
259 nmade in increnments of one-quarter-year of creditable service.

260 After a nmenber has made full paynment to the retirenment system for
261 all or any part of such service, the nenber shall receive

262 creditable service for the period of such service for which ful
263 paynent has been nmade to the retirenent system

264 (11) Any nenber of the Public Enployees' Retirenent System

265 who is an elected official whose salary is paid by the State of

266 M ssissippi shall be entitled to receive additional creditable
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service for each year served as such an elected official after

January 1, 2005, as foll ows:

(a) The nmenber nmay purchase one-half (1/2) year of

creditabl e service for each year of service as such an el ected

official, up to a maxi num of eight (8) years of additional

credi tabl e service;

(b) The nmenber nust nmake an el ection to purchase

additional creditable service for the upcom ng year by January 1

of the year in which he or she takes office or by January 1 of

each succeeding year during the nenber's termof office. |If the

menber does not elect to purchase additional creditable service by

January 1 of any year, the nenber will not receive additional

creditable service for that year and he or she will not be all owed

to retroactively purchase additional creditable service for that

year; and

(c) The nmenber nust pay additional enployee

contributions during any year for which he or she has elected to

purchase additional creditable service, in an amount equal to

fifty percent (50% of the conbined total of the enpl oyee and

enpl oyer contributions that are paid on the nenber's earned

conpensation. The additional enployee contributions shall be

deducted fromthe salary of the nenber in the sanme manner as

regul ar enpl oyee contri butions are deducted under Section

25-11-123.

(12) Any nenber of the Public Enpl oyees' Retirenent System

who is an elected official holding office on July 1, 2004, whose

salary is paid by the State of M ssissippi shall be entitled to

receive additional creditable service for each year served as such

an elected official before January 1, 2005, as foll ows:

(a) The nmenber nust furnish proof satisfactory to the

board of trustees of certification of that service as such an

el ected official;
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299 (b) The nmenber nmay purchase one-half (1/2) year of

300 creditable service for each year of service as such an el ected

301 official, up to a maxi rumof eight (8) years of additional

302 creditable service;

303 (c) The nmenber nust pay an anount equal to fifty

304 percent (509% of the conbined total of the enpl oyee and enpl oyer

305 contributions that woul d have been paid on his or her earned

306 conpensation for each year of additional creditable service that

307 the nenber purchases; and

308 (d) The nenber nust nmake an el ection to purchase

309 additional creditable service under this subsection (12) before

310 January 1, 2005, and nust purchase all additional creditable

311 service under this subsection before January 1, 2007.

312 SECTION 2. This act shall take effect and be in force from
313 and after July 1, 2004.
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