M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2004
By: Senator(s) King, Al britton, Butler, To: Public Health and

Carmichael, darke, Dearing, Mttetal, Vel fare
Mffatt, Thomas

SENATE BI LL NO. 2990

1 AN ACT TO AMEND SECTI ON 73-25-57, M SSI SSI PPI CODE OF 1972,

2 OF THE DI SABLED PHYSI Cl AN LAW TO PROVI DE THAT RECORDS | N THE

3 POSSESSI ON OF THE STATE BOARD OF MEDI CAL LI CENSURE AND THE

4 EXAM NI NG COW TTEE SHALL BE DEEMED CONFI DENTI AL UNLESS SO ORDERED
5 BY A COURT; TO PROVI DE FOR ANONYM TY OF THOSE | NDI VI DUALS FI LI NG
6 REPORTS WTH THE BOARD OR EXAM NI NG COW TTEE WHO HAVE REQUESTED
7 TO REMAI N ANONYMOUS; AND FOR RELATED PURPOSES.

8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
9 SECTION 1. Section 73-25-57, M ssissippi Code of 1972, is

10 anended as foll ows:

11 73-25-57. (1) The exam ning comrittee assigned to exam ne a
12 physician pursuant to referral by the board under Section 73-25-55
13 shall conduct an exam nation of such physician for the purpose of
14 determning the physician's fitness to practice nedicine with

15 reasonable skill and safety to patients, either on a restricted or
16 unrestricted basis, and shall report its findings and

17 recommendations to the board. The conmttee shall order the

18 physician to appear before the commttee for exam nation and give
19 himten (10) days' notice of time and place of the exam nation,

20 together with a statenent of the cause for such exam nation. Such
21 notice shall be served upon the physician either personally or by
22 registered or certified mil with return receipt requested.

23 (2) If the examning commttee, in its discretion, should

24 deem an i ndependent nental or physical exam nation of the

25 physician necessary to its determination of the fitness of the

26 physician to practice, the coomittee shall order the physician to
27 submt to such exam nation. Any person licensed to practice

28 nedicine in this state shall be deenmed to have waived al

29 objections to the admissibility of the exam ning conmmttee's
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report in any proceedi ngs before the board under Sections 73-25-51
t hrough 73-25-67 on the grounds of privileged comrunication. Any
physi cian ordered to an exam nation before the conm ttee under
subsection (2) shall be entitled to an i ndependent nental or

physi cal exam nation if he makes request therefor.

(3) Any physician who submts to a diagnostic nental or
physi cal exam nation as ordered by the exam ning commttee shal
have a right to designate another physician to be present at the
exam nation and nake an i ndependent report to the board.

(4) Failure of a physician to conply with a commttee order
under subsection (2) to appear before it for examnation or to
submt to nental or physical exam nation under this section shal
be reported by the coomttee to the board, and unless due to
ci rcunst ances beyond the control of the physician, shall be
grounds for suspension by the board of the physician's license to
practice nedicine in this state until such tinme as such physician
has conplied with the order of the commttee.

(5) The exam ning commttee may inspect patient records in
accordance with the provisions of Section 73-25-28.

(6) Al patient records, investigative reports and other

docunents in possession of the board and exam ning comm ttee shal

be deened confidential and not subject to subpoena or disclosure

unl ess so ordered by the court fromwhich the subpoena i ssued, but

the court, inits discretion, may limt use or disclosure of such

records. Notw thstanding, and to encourage the pronpt reporting

of disabled practitioners, neither the board nor exam ni ng

commttee shall reveal the identity of any source of information

where the source has requested anonymty.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2004.
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