M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Burton To: Judiciary, Division B

SENATE BI LL NO. 2968

AN ACT TO ESTABLI SH THE ALL- TERRAI N VEH CLE SAFETY REGULATI ON
ACT; TO PRCH BI T THE OPERATI ON OF AN ALL- TERRAI' N VEH CLE ON ANY
ROAD ON THE STATE H GHWAY SYSTEM EXCEPT | N ORDER FOR ALL- TERRAI'N
VEHI CLES BEI NG USED FOR A LEGQ Tl MATE AGRI CULTURAL PURPOSE TO CRGOSS
ROADS ON THE STATE H GHWAY SYSTEM THAT DO NOT CONSI ST OF FOUR OR
MORE LANES FOR TRAFFI C; TO ALLOW THE OPERATI ON ON COUNTY ROADS OF
ALL- TERRAI N VEH CLES BEI NG USED FOR A LEG TI MATE AGRI CULTURAL
PURPOSE BY PERSONS HOLDI NG A VALI D DRIVER S LI CENSE FOR A DI STANCE
OF NOI MORE THAN ONE M LE I N ORDER FOR SUCH VEH CLE TO CRCSS SUCH
COUNTY ROAD; TO PROH BI' T THE OPERATI ON OF AN ALL- TERRAI'N VEHI CLE
ON THE STREETS OF | NCORPORATED MUNI ClI PALI TIES; TO PRCH BI T THE
OPERATI ON OF AN ALL- TERRAI'N VEH CLE ON PUBLI C PROPERTY W THOUT A
HELMET BY A PERSON UNDER THE AGE OF 18 OR BY ANY PERSON UNDER THE
AGE OF 18 WTH A PASSENGER; TO PRCHI BI T THE OPERATI ON OF AN
ALL- TERRAI N VEH CLE ON PUBLI C PROPERTY W THOUT A VALID DRI VER S
LI CENSE; TO PROVI DE THAT A PERSON UNDER THE ACGE OF 16 MAY OPERATE
AN ALL- TERRAI N VEH CLE ON PUBLI C PROPERTY | F HE HAS COVMPLETED AN
ALL- TERRAI' N VEH CLE RI DI NG TRAI Nl NG COURSE AND | S ACCOMPANI ED BY
AND IN THE PLAIN SI GHT OF AN ADULT ALL- TERRAI N VEH CLE OPERATOR;
TO PROH BI T THE OPERATI ON OF AN ALL- TERRAIN VEHI CLE ON A PUBLIC
ROAD AT A SPEED OF GREATER THAN 25 M LES PER HOUR OR W THOUT HEAD
AND TAIL LAMPS | LLUM NATED; TO PROH BI'T THE RI DI NG OF AN
ALL- TERRAI' N VEH CLE UPON THE FENCED, ENCLOSED OR POSTED LANDS OF
ANOTHER W THOUT THE WRI TTEN PERM SSI ON OF THE OMNER; TO PROVI DE
THAT A PERSON VWHO ALLOWS A PERSON UNDER THE AGE OF 16 TO OPERATE
AN ALL- TERRAIN VEHI CLE ON H S PROPERTY SHALL REQUI RE THE OPERATOR
TO WEAR A HELMET; TO PLACE AGE LIM TS ON THE OPERATI ON OF
ALL- TERRAI N VEH CLE OF CERTAI N ENG NE DI SPLACEMENTS; TO REQUI RE
PERSONS WHO SELL NEW ALL- TERRAI N VEHI CLES TO DI SPLAY CERTAI N
LI TERATURE AND OFFER CERTAI N TRAI NI NG COURSES; TO REQUI RE PERSONS
VWHO LEASE ALL- TERRAI N VEHI CLES TO OFFER HELMETS, PROTECTI VE
EYEWEAR AND TRAI NI NG TO THEI R CUSTOVERS; TO REQUI RE THE REPORTI NG
OF CERTAI'N ALL- TERRAI N VEHI CLE ACCI DENTS; TO PROVI DE PENALTI ES FOR
VI OLATIONS OF THI S ACT; TO AMEND SECTI ON 27-19-30, M SSI SSI PPI
CODE OF 1972, TO PROVI DE THAT ALL- TERRAI N VEHI CLES THAT ARE
OPERATED ON PUBLI C ROADS IN THE LIM TED MANNER AUTHORI ZED IN THI S
ACT SHALL BE EXEMPT FROM PRI VI LEGE TAXES AND REG STRATI ON FEES AND
SHALL NOT BE REQUI RED TO HAVE A LI CENSE TAG TO AMEND SECTI ON
63-7-9, M SSISSIPPI CODE OF 1972, TO PROVI DE THAT ALL- TERRAI N
VEHI CLES THAT ARE OPERATED ON PUBLI C ROADS IN THE LI M TED MANNER
AUTHORI ZED I N THI S ACT SHALL BE EXEMPT FROM THE EQUI PMENT
REQUI REMENTS OF THE UNI FORM H G-MAY TRAFFI C REGULATI ON LAW AND
FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. This act shall be known and nay be cited as the

"All -Terrain Vehicle Safety Regul ation Act."
SECTION 2. As used in this act:
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(a) "All-terrain vehicle" neans any off-highway vehicle
fifty (50) inches or less in wdth, having a dry wei ght of eight
hundred (800) pounds or |less, traveling on three (3) or nore
| ow- pressure tires, having a seat or saddl e designed to be
straddl ed by the operator and handl ebars for steering control.

(b) "Owner" neans any person having a property interest
or title to an all-terrain vehicle and entitled to the use and
possessi on of the vehicle.

SECTION 3. (1) An all-terrain vehicle may not be operated

on any road in the state highway system however, an all-terrain
vehicl e being used for a legitimate agricul tural purpose may be
operated on the state highway systemto the extent necessary to
cross a road on the state highway systemif the road does not
consist of four (4) or nore lanes for traffic and the crossing is
done at an angle of approximately ninety degrees (90°) to the
direction of the road and at a place where no ot her obstruction
prevents a quick and safe crossing.

(2) An all-terrain vehicle being used for a legitimte
agricultural purpose may be operated on county roads by persons
hol ding a driver's license for a distance of not nore than one (1)
mle in order to cross such a road; however, an all-terrain
vehicl e may not be operated on streets or roads within an
i ncor porated nunicipality.

(3) An all-terrain vehicle may not be operated on public
property, including any public road:

(a) By any person under the age of eighteen (18) unless
the person is wearing a protective helnmet of a type approved by
the United States Departnent of Transportation;

(b) By any person under the age of eighteen (18) with a
passenger; and

(c) Except as otherw se provided by subsection (3) of
this section, by any operator unless the operator possesses a

valid driver's |license.
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(3) A person under the age of sixteen (16) who does not have
a driver's license, who satisfactorily conpletes an all-terrain
vehicle rider training course approved by the Departnent of Public
Safety, may operate an all-terrain vehicle on public property when
acconpanied by and in plain sight of any adult all-terrain vehicle
operator.

(4) An all-terrain vehicle may not be operated:

(a) In a careless or reckless manner so as to endanger
or cause injury or damage to any person or property;

(b) While under the influence of alcohol or any
controll ed substance, or under the influence of a prescription or
nonprescription drug that inpairs vision or notor coordination,;

(c) At a speed of greater than twenty-five (25) mles
per hour on any public road; or

(d) Wthout head and tail lanps illum nated while on
any public road.

(5 (a) It is unlawful for any person to ride an
all-terrain vehicle upon the fenced, enclosed or posted | and of
anot her person w thout having in his possession the witten
perm ssion of the | andowner or the tenant or agent of the
| andowner .

(b) Any | andowner, tenant or agent who allows a person
under the age of sixteen (16) to ride an all-terrain vehicle on
| and over which they have control shall require such person to
wear a protective helnet of a type approved by the United States
Department of Transportation.

(6) Law enforcenent officers may enter upon private lands in
pursuit of the operator of an all-terrain vehicle violating the
provi sions of this section.

SECTION 4. (1) No person shall know ngly allow the use of

an all-terrain vehicle under his control with an engi ne
di spl acenent of seventy (70) cubic centineters or nore to be used

by a person under twelve (12) years of age.
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(2) No person shall knowi ngly allow the use of an
all-terrain vehicle under his control with an engi ne di spl acenent
of ninety (90) cubic centineters or nore to be used by a person
under sixteen (16) years of age.

(3) The owner of an all-terrain vehicle shall not authorize
or permt an all-terrain vehicle to be operated contrary to the
provi sions of this act.

SECTION 5. (1) Persons who sell new all-terrain vehicles

shall display literature and signs approved by the Comm ssioner of
Public Safety to informthe public of the provisions of this act,
and shall offer a free all-terrain vehicle rider training course
approved by the Comm ssioner of Public Safety to each purchaser of
a new all-terrain vehicle.

(2) Persons who rent or |lease all-terrain vehicles to the
public shall offer safety training to all-terrain rental custoners
and shall provide a protective hel net of a type approved by the
United States Departnent of Transportation and safety eyewear to
all-terrain vehicle rental custoners.

(3) The Comm ssioner of Public Safety shall prescribe rules
and regul ations for acceptable all-terrain vehicle rider training
courses and the approval of such courses.

SECTION 6. If the operation of an all-terrain vehicle

results in an accident that causes the death of a person or
results in an injury that is treated by a physician, the operator
of each all-terrain vehicle involved in such accident shall give
notice of the accident to the Departnment of Public Safety in
accordance wth rules and regul ati ons pronul gated by the
Comm ssi oner of Public Safety for giving of such notice.

SECTION 7. (1) A person who violates the provisions of this

act shall, upon conviction thereof, be guilty of a m sdeneanor and
shal | be puni shed as foll ows:
(a) For a first conviction, by a fine of not nore than

One Hundred Dol | ars ($100. 00);
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(b) For a second conviction, by a fine of not nore than
Two Hundred Dol | ars ($200. 00);

(c) For a third or subsequent conviction, by a fine of
not nmore than Five Hundred Dol lars ($500.00) or by inprisonnent
for not nore than one (1) nonth, or both.

(2) A person who operates an all-terrain vehicle while under
the influence of alcohol or any controlled substance shall, in
addition to any other penalty provided by |aw, be fined not nore
t han One Thousand Dol | ars ($1, 000. 00).

SECTION 8. Section 27-19-30, M ssissippi Code of 1972, is
amended as foll ows:

27-19-30. (1) No privilege tax or registration fee shall be
i nposed upon, and no license tag shall be required or issued for,
any vehicle that is (a) designed or adapted to be used exclusively
in the preparation and | oading of chem cals or other material for
aerial agricultural application to crops; and (b) only
incidentally used on public roadways in this state.

(2) No privilege tax or registration fee shall be inposed

upon, and no license tag shall be required or issued for an

all-terrain vehicle, as defined in Section 2, Senate Bill No. ,

2004 Regul ar Session, if the all-terrain vehicle is operated on

the public roads of this state in the |imted manner authorized in

Section 3, Senate Bill No. , 2004 Regul ar Sessi on.

SECTION 9. Section 63-7-9, M ssissippi Code of 1972, is
amended as foll ows:

63-7-9. (1) Except as may otherw se be provided in this
chapter, the provisions of this chapter with respect to equi pnent
on vehicles shall not apply to inplenents of husbandry, road
machi nery, road rollers or farmtractors.

(2) The provisions of this chapter shall not apply to an

all-terrain vehicle, as defined in Section 2, Senate Bill No. ,

2004 Regul ar Session, if the all-terrain vehicle is operated on
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179 the public roads of this state in the |imted manner authorized in

180 Section 3, Senate Bill No. 2968, 2004 Regul ar Sessi on.

181 SECTION 10. This act shall take effect and be in force from
182 and after July 1, 2004.
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