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Senat or (s) Chaney To: Education

SENATE BI LL NO. 2964

AN ACT TO AMEND SECTI ON 37-151-7, M SSI SSI PPl CODE OF 1972,
TO | NCREASE THE REQUI RED LOCAL REVENUE TO SUPPORT THE M SSI SSI PP
ADEQUATE EDUCATI ON PROGRAM TO AMEND SECTI ONS 37-57-1 AND
37-57-104, M SSI SSIPPI CODE OF 1972, |IN CONFORM TY THERETO, AND TO
| NCREASE THE CAP ON THE M LLAGE RATE OF SCHOOL AD VALOREM TAXES
FOR THE SUPPCORT OF LOCAL SCHOOL DI STRI CTS; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-151-7, M ssissippi Code of 1972, is
amended as foll ows:

37-151-7. The annual allocation to each school district for
t he operation of the adequate education program shall be
determ ned as foll ows:

(1) Conputation of the basic anbunt to be included for
current operation in the adequate education program The
foll owi ng procedure shall be followed in determ ning the annual
all ocation to each school district:

(a) Determ nation of average daily attendance. During
nonths two (2) and three (3) of the current school year, the
average daily attendance of a school district shall be conputed,
or the average daily attendance for the prior school year shall be
used, whichever is greater. For purposes of this calculation,
"current” school year shall nean the school year for which
appropriations are made by the Legislature, and "prior" school
year shall nean the school year imediately preceding the year for
whi ch appropriations are nmade by the Legislature. The district's
average daily attendance shall be conputed and currently
mai nt ai ned in accordance with regul ations pronulgated by the State

Board of Educati on.
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(b) Determ nation of base student cost. The State
Board of Education, on or before August 1, with adjusted estinmate
no later than January 2, shall annually submt to the Legislative
Budget O fice and the Governor a proposed base student cost
adequate to provide the follow ng cost conponents of educating a
pupil in an average school district neeting Level 11
accreditation standards required by the Comm ssion on School
Accreditation: (i) Instructional Cost; (ii) Admnistrative Cost;
(ti1) Operation and Mii ntenance of Plant; and (iv) Ancillary
Support Cost. The departnent shall utilize a statistical
nmet hodol ogy whi ch considers such factors as, but not limted to,
(i) school size; (ii) assessed valuation per pupil; (iii) the
percentage of students receiving free lunch; (iv) the | ocal
district mai ntenance tax levy; (v) other local school district
revenues; and (vi) the district's accreditation level, in the
selection of the representative M ssissippi school districts for
whi ch cost information shall be obtained for each of the above
| i sted cost areas.

For the instructional cost conponent, the departnent shal
determ ne the instructional cost of each of the representative
school districts selected above, excluding instructional cost of
sel f-cont ai ned speci al education prograns and vocational education
prograns, and the average daily attendance in the sel ected school
districts. The instructional cost is then total ed and divi ded by
the total average daily attendance for the sel ected school
districts to yield the instructional cost conponent. For the
adm ni strative cost conponent, the departnent shall determ ne the
adm ni strative cost of each of the representative school districts
sel ect ed above, excluding adm nistrative cost of self-contained
speci al education prograns and vocati onal education prograns, and
the average daily attendance in the selected school districts.
The adm nistrative cost is then totaled and divided by the total

average daily attendance for the selected school districts to
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yield the adm nistrative cost conponent. For the plant and

mai nt enance cost conponent, the departnent shall determ ne the

pl ant and mai nt enance cost of each of the representative school
districts sel ected above, excluding plant and nai nt enance cost of
sel f-cont ai ned speci al education prograns and vocational education
prograns, and the average daily attendance in the sel ected school
districts. The plant and mai ntenance cost is then total ed and
divided by the total average daily attendance for the sel ected
school districts to yield the plant and mai nt enance cost

conponent. For the ancillary support cost conponent, the
departnent shall determne the ancillary support cost of each of
the representati ve school districts sel ected above, excluding
ancillary support cost of self-contained special education
progranms and vocational education prograns, and the average daily
attendance in the selected school districts. The ancillary
support cost is then totaled and divided by the total average

dai ly attendance for the selected school districts to yield the
ancillary support cost conponent. The total base cost for each
year shall be the sumof the instructional cost conponent,

adm ni strative cost conponent, plant and mai nt enance cost
conponent and ancillary support cost conponent, and any esti mated
adjustnents for additional state requirenents as determ ned by the
State Board of Education. Provided, however, that the base
student cost in fiscal year 1998 shall be Two Thousand Si x Hundred
Si xty-four Dollars (%$2,664.00).

(c) Determnation of the basic adequate education
program cost. The basic anmount for current operation to be
included in the M ssissippi Adequate Education Program for each
school district shall be conputed as follows:

Mul tiply the average daily attendance of the district by the
base student cost as established by the Legislature, which yields

the total base program cost for each school district.
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(d) Adjustnment to the base student cost for at-risk
pupils. The anpbunt to be included for at-risk pupil prograns for
each school district shall be conputed as follows: Miltiply the
base student cost for the appropriate fiscal year as determ ned
under paragraph (b) by five percent (5%, and nultiply that
product by the nunber of pupils participating in the federal free
school lunch programin such school district, which yields the
total adjustnment for at-risk pupil prograns for such school
district.

(e) Add-on programcost. The anmount to be allocated to
school districts in addition to the adequate education program
cost for add-on prograns for each school district shall be
conputed as fol |l ows:

(1) Transportation cost shall be the anount
all ocated to such school district for the operational support of
the district transportation systemfrom state funds.

(11) Vocational or technical education program
cost shall be the anmpbunt allocated to such school district from
state funds for the operational support of such prograns.

(ti1) Special education programcost shall be the
anount allocated to such school district fromstate funds for the
oper ati onal support of such prograns.

(tv) Gfted education programcost shall be the
anount allocated to such school district fromstate funds for the
oper ati onal support of such prograns.

(v) Alternative school programcost shall be the
anount allocated to such school district fromstate funds for the
operational support of such prograns.

(vi) Extended school year progranms shall be the
anount allocated to school districts for those prograns authorized
by | aw whi ch extend beyond the normal school vyear.

(vii) University-based prograns shall be the

anount allocated to school districts for those university-based
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prograns for handi capped children as defined and provided for in
Section 37-23-131 et seq., M ssissippi Code of 1972.

(viii) Bus driver training prograns shall be the
anount provided for those driver training prograns as provided for
in Section 37-41-1, M ssissippi Code of 1972.

The sumof the itens |isted above (i) transportation, (ii)
vocational or technical education, (iii) special education, (iv)
gifted education, (v) alternative school, (vi) extended school
year, (vii) university-based, and (viii) bus driver training shal
yield the add-on cost for each school district.

(f) Total projected adequate educati on program cost.
The total M ssissippi Adequate Educati on Program Cost shall be the
sum of the total basic adequate education program cost (paragraph
(c)), and the adjustnent to the base student cost for at-risk
pupils (paragraph (d)) for each school district.

(g) Supplenental grant to school districts. 1In
addition to the adequate education programgrant, the State
Depart ment of Education shall annually distribute an additional
anmpunt as follows: Miltiply the base student cost for the
appropriate fiscal year as determ ned under paragraph (b) by
thirteen one-hundredths percent (.13% and nultiply that product
by the average daily attendance of each school district. Such
grant shall not be subject to the | ocal revenue requirenent
provi ded in subsection (2).

(2) Conputation of the required | ocal revenue in support of
t he adequat e education program The anpunt that each district
shal |l provide toward the cost of the adequate education program
shal | be calcul ated as foll ows:

(a) The State Board of Education shall certify to each

school district that thirty-one (31) mlls, less the estinmated

anmount of the yield of the School Ad Val orem Tax Reduction Fund
grants as determned by the State Departnent of Education, is the
mllage rate required to provide the district required | ocal
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effort for that year, or thirty percent (30% of the basic

adequat e educati on program cost for such school district as
det erm ned under subsection (c), whichever is a greater anount.
In the case of an agricultural high school the m || age requirenent
shall be set at a | evel which generates an equitabl e anmount per
pupil to be determned by the State Board of Educati on.

(b) The State Board of Education shall determ ne (i)
the total assessed val uati on of nonexenpt property for school
pur poses in each school district; (ii) assessed val ue of exenpt
property owned by honmeowners aged sixty-five (65) or ol der or
di sabl ed as defined in Section 27-33-67(2), M ssissippi Code of
1972; (iii) the school district's tax |oss from exenptions
provided to applicants under the age of sixty-five (65) and not
di sabl ed as defined in Section 27-33-67(1), M ssissippi Code of
1972; and (iv) the school district's honmestead rei nbursenent
revenues.

(c) The anobunt of the total adequate education program
fundi ng which shall be contributed by each school district shal
be the sumof the ad valoremrecei pts generated by the ml| age
requi red under this subsection plus the follow ng |ocal revenue
sources for the appropriate fiscal year which are or may be
avai l abl e for current expenditure by the school district:

One hundred percent (1009 of Gand Gulf incone as prescribed
in Section 27-35-309.
(3) Conputation of the required state effort in support of

t he adequat e educati on program

(a) The required state effort in support of the
adequat e educati on program shall be determ ned by subtracting the
sum of the required |l ocal tax effort as set forth in subsection
(2)(a) of this section and the other |ocal revenue sources as set
forth in subsection (2)(c) of this section in an anpunt not to

exceed thirty percent (30% of the total projected adequate

education program cost as set forth in subsection (1)(f) of this
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section fromthe total projected adequate educati on program cost
as set forth in subsection (1)(f) of this section.

(b) Provided, however, that in fiscal year 1998 and in
the fiscal year in which the adequate education programis fully
funded by the Legislature, any increase in the said state
contribution, including the supplenental grant to school districts
provi ded under subsection (1)(g), to any district cal cul ated under
this section shall be not |ess than eight percent (8% in excess
of the anount received by said district fromstate funds for the
fiscal year imedi ately preceding. For purposes of this paragraph
(b), state funds shall include m nimm programfunds |ess the
add-on prograns, state Uniform M || age Assistance G ant funds,
Educati on Enhancenent Funds appropriated for Uniform M || age
Assi stance Grants and state textbook allocations, and State
General Funds allocated for textbooks.

(c) If the appropriation is less than full funding for
fiscal year 2003, allocations for state contributions to school
districts in support of the adequate education programwl| be
determ ned by the State Departnent of Education in the follow ng
manner :

(1) Calculation of the full funding anount under
this chapter, with proportionate reductions as required by the
appropriation |evel.

(i1i1) Calculation of the amount equal to the state
funds allocated to school districts for fiscal year 2002 plus the
estimated anount to fund the adequate education program sal ary
schedul e for fiscal year 2003. For purposes of this item{(ii),
state funds shall be those described in paragraph (b) and an
anount equal to the allocation for the adequate education program
in fiscal year 2002, plus any additional anount required to
satisfy fiscal year 2003 pl edges in accordance w th paragraphs
(d), (e) and (f) of subsection (5) of this section. |If a school

district's fiscal year 2003 pledge is different than the pl edge
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anmount for fiscal year 2002, the district shall receive an anount
equal to the fiscal year 2003 pl edge or the anmount of funds
cal cul at ed under the adequate education formula for fiscal year
2002 before any pledge guarantee for fiscal year 2002, whichever
is greater. If the pledge is no longer in effect, the district
shal | receive the anount of funds cal cul ated under the formula for
fiscal year 2002 before any pledge guarantee for fiscal year 2002.
(ti1) The portion of any district's allocation
calculated in item (i) of this paragraph which exceeds anpunts as
calculated in item(ii) shall be reduced by an anount not to
exceed twenty-one percent (219% . The anount of funds generated by
this reduction of funds shall be redistributed proportionately
anong those districts receiving insufficient funds to neet the
anount calculated initem(ii). In no case may any district
receive funds in an anmount greater than the anmount that the
district would have received under full funding of the programfor
fiscal year 2003.

(d) If the school board of any school district shal
determne that it is not economcally feasible or practicable to
operate any school within the district for the full one hundred
ei ghty (180) days required for a school termof a schol astic year
as required in Section 37-13-63, M ssissippi Code of 1972, due to
an eneny attack, a mannmade, technol ogical or natural disaster in
whi ch the Governor has declared a di saster energency under the
| aws of this state or the President of the United States has
decl ared an energency or nmajor disaster to exist inthis state,
said school board may notify the State Departnent of Education of
such di saster and submt a plan for altering the school term |If
the State Board of Education finds such disaster to be the cause
of the school not operating for the contenplated school term and
that such school was in a school district covered by the
Governor's or President's disaster declaration, it may permt said

school board to operate the schools in its district for |ess than
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one hundred eighty (180) days and, in such case, the State
Departnent of Education shall not reduce the state contributions
to the adequate education programallotnment for such district,
because of the failure to operate said schools for one hundred
ei ghty (180) days.

(4) If during the year for which adequate educati on program
funds are appropriated, any school district experiences a three
percent (3% or greater increase in average daily attendance
during the second and third nonth over the preceding year's second
and third nonth, an additional allocation of adequate education
program funds cal culated in the foll ow ng manner shall be granted
to that district, using any additional funds available to the
Departnent of Education that exceed the anmount of funds due to the
school districts under the basic adequate education program
distribution as provided for in this chapter:

(a) Determ ne the percentage increase in average daily
attendance for the second and third nonths of the year for which
adequat e educati on program funds are appropriated over the
precedi ng year's second and third nonth average daily attendance.

(b) For those districts that have a three percent (3%
or greater increase as calculated in paragraph (a) of this
subsection, nultiply the total increase in students in average
dai ly attendance for the second and third nonths of the year for
whi ch adequat e educati on program funds are appropriated over the
precedi ng year's second and third nonth average daily attendance
times the base student cost used in the appropriation.

(c) Subtract the percentage of the district's |ocal
contribution arrived at in subsection (2) of this section fromthe
anount cal cul ated in paragraph (b) of this subsection. The
remai nder is the additional allocation in adequate education
program funds for that district.

If the funds available to the Departnent of Education are not

sufficient to fully fund the additional allocations to school
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districts eligible for those allocations, then the departnent
shall prorate the avail able funds anong the eligible school
districts, using the sane percentage of the total funds that the
school district would have received if the allocations were fully
f unded.

This subsection (4) shall stand repealed on July 1, 2004.

(5) The Interim School District Capital Expenditure Fund is
hereby established in the State Treasury which shall be used to
distribute any funds specifically appropriated by the Legislature
to such fund to school districts entitled to increased allocations
of state funds under the adequate education program funding
formul a prescribed in Sections 37-151-3 through 37-151-7,

M ssi ssi ppi Code of 1972, until such tinme as the said adequate
education programis fully funded by the Legislature. The
foll ow ng percentages of the total state cost of increased

al l ocations of funds under the adequate education program fundi ng
formul a shall be appropriated by the Legislature into the Interim
School District Capital Expenditure Fund to be distributed to al
school districts under the formula: N ne and two-tenths percent
(9.2% shall be appropriated in fiscal year 1998, twenty percent
(209 shall be appropriated in fiscal year 1999, forty percent
(409 shall be appropriated in fiscal year 2000, sixty percent
(609 shall be appropriated in fiscal year 2001, eighty percent
(80% shall be appropriated in fiscal year 2002, and one hundred
percent (100% shall be appropriated in fiscal year 2003 into the
St at e Adequat e Education Program Fund created in subsection (4).
Until July 1, 2002, such noney shall be used by school districts
for the follow ng purposes:

(a) Purchasing, erecting, repairing, equipping,
renodel i ng and enl argi ng school buildings and related facilities,
i ncl udi ng gymasi uns, auditoriuns, |unchroons, vocational training
buil dings, libraries, school barns and garages for transportation

vehi cl es, school athletic fields and necessary facilities

S. B. No. 2964 *SS26/R1172*
04/ SS26/ R1172
PAGE 10



326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358

connected therewith, and purchasing |land therefor. Any such
capital inprovenent project by a school district shall be approved
by the State Board of Education, and based on an approved

| ong-range plan. The State Board of Education shall pronul gate

m ni mum requi renents for the approval of school district capital
expendi ture pl ans.

(b) Providing necessary water, light, heating, air
condi tioning, and sewerage facilities for school buildings, and
purchasi ng | and therefor.

(c) Paying debt service on existing capital inprovenent
debt of the district or refinancing outstandi ng debt of a district
if such refinancing will result in an interest cost savings to the
district.

(d) Fromand after Cctober 1, 1997, through June 30,
1998, pursuant to a school district capital expenditure plan
approved by the State Departnent of Education, a school district
may pl edge such funds until July 1, 2002, plus funds provided for
in paragraph (e) of this subsection (5) that are not otherw se
permanently pl edged under such paragraph (e) to pay all or a
portion of the debt service on debt issued by the school district
under Sections 37-59-1 through 37-59-45, 37-59-101 through
37-59-115, 37-7-351 through 37-7-359, 37-41-89 through 37-41-99,
37-7-301, 37-7-302 and 37-41-81, M ssissippi Code of 1972, or debt
i ssued by boards of supervisors for agricultural high schools
pursuant to Section 37-27-65, M ssissippi Code of 1972, or
| ease- purchase contracts entered into pursuant to Section 31-7-13,
M ssi ssi ppi Code of 1972, or to retire or refinance outstanding
debt of a district, if such pledge is acconplished pursuant to a
written contract or resolution approved and spread upon the
m nutes of an official nmeeting of the district's school board or
board of supervisors. It is the intent of this provision to allow
school districts to irrevocably pledge their Interim School

District Capital Expenditure Fund allotments as a constant stream
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of revenue to secure a debt issued under the foregoing code
sections. To allow school districts to make such an irrevocabl e
pl edge, the state shall take all action necessary to ensure that
the amount of a district's Interim School District Capital
Expendi ture Fund all otnments shall not be reduced bel ow t he anpunt
certified by the departnent or the district's total all otnent
under the Interim Capital Expenditure Fund if fully funded, so
| ong as such debt remains outstanding.

(e) Fromand after Cctober 1, 1997, through June 30,
1998, in addition to any other authority a school district may
have, any school district may issue State Aid Capital |nprovenent
Bonds secured in whole by a continuing annual pledge of any
M ssi ssi ppi Adequat e Educati on Program funds avail able to the
district, in an anount not to exceed One Hundred Sixty Dol l ars
($160. 00) per pupil based on the | atest conpleted average daily
attendance count certified by the departnent prior to the issuance
of the bonds. Such State Aid Capital I|nprovenent Bonds may be
i ssued for the purposes enunerated in subsections (a), (b), (c)
and (g) of this section. Prior to issuing such bonds, the school
board of the district shall adopt a resolution declaring the
necessity for and its intention of issuing such bonds and
borrow ng such noney, specifying the approxi mate anmpbunt to be so
borrowed, how such noney is to be used and how such i ndebt edness
is to be evidenced. Any capital inprovenent project financed with
State Aid Capital Inprovenent Bonds shall be approved by the
departnent, and based on an approved | ong-range plan. The State
Board of Education shall promulgate m ni mumrequirenents for the
approval of such school district capital expenditure plans. The
State Board of Education shall not approve any capital expenditure
plan for a pledge of funds under this paragraph unless it
determnes (i) that the quality of instruction in such district

w Il not be reduced as a result of this pledge, and (ii) the
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district has other revenue available to attain and maintain at
| east Level 111 accreditation.

A district issuing State Aid Capital |nprovenent Bonds may
pl edge for the repaynent of such bonds all funds received by the
district fromthe state, in an anount not to exceed One Hundred
Sixty Dollars ($160.00) per pupil in average daily attendance in
the school district as set forth above, and not otherw se
permanent |y pl edged under paragraph (d) of this subsection or
under Section 37-61-33(2)(d), M ssissippi Code of 1972. The
district's school board shall specify by resolution the anmount of
state funds, which are being pledged by the district for the
repaynment of the State Aid Capital |nprovenent Bonds. Once such a
pl edge is nade to secure the bonds, the district shall notify the
departnent of such pledge. Upon nmaking such a pl edge, the school
district may request the departnent which may agree to irrevocably
transfer a specified anmount or percentage of the district's state
revenue pledged to repay the district's State Aid Capital
| nprovenent Bonds directly to a state or federally chartered bank
serving as a trustee or paying agent on such bonds for the paynent
of all or portion of such State Aid Capital |nprovenent Bonds.
Such instructions shall be incorporated into a resolution by the
school board for the benefit of holders of the bonds and may
provi de that such w thhol ding and transfer of such other avail abl e
funds shall be nmade only upon notification by a trustee or paying
agent on such bonds that the anpunts avail able to pay such bonds
on any paynent date will not be sufficient. It is the intent of
this provision to allow school districts to irrevocably pledge a
certain, constant stream of revenue as security for State A d
Capital | nprovenent Bonds issued hereunder. To allow school
districts to make such an irrevocabl e pl edge, the state shall take
all action necessary to ensure that the anount of a district's
state revenues up to an anount equal to One Hundred Sixty Dol l ars

($160. 00) per pupil as set forth above which have been pledged to
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repay debt as set forth herein shall not be reduced so | ong as any
State Aid Capital |nprovenent Bonds are outstanding.

Any such State Aid Capital |nprovenent bonds shall mature as
determ ned by the district's school bond over a period not to
exceed twenty (20) years. Such bonds shall not bear a greater
overall maximuminterest rate to maturity than that allowed in
Section 75-17-101, M ssissippi Code of 1972. The further details
and terns of such bonds shall be as determ ned by the school board
of the district.

The provisions of this subsection shall be cumul ative and
suppl enental to any existing funding prograns or other authority
conferred upon school districts or school boards. Debt of a
school district secured in whole by a pledge of revenue pursuant
to this section shall not be subject to any debt limtation.

For purposes of this paragraph (e), "State Aid Capital
| nprovenent Bond" shall nean any bond, note, or other certificate
of indebtedness issued by a school district under the provisions
her eof .

Thi s paragraph (e) shall stand repealed fromand after June
30, 1998.

(f) As an alternative to the authority granted under
paragraph (e), a school district, inits discretion, may authorize
the State Board of Education to w thhold an anount of the
district's adequate education program allotnent equal to up to One
Hundred Sixty Dol lars ($160.00) per student in average daily
attendance in the district to be allocated to the State Public
School Building Fund to the credit of such school district. A
school district nmay choose the option provided under this
paragraph (e) or paragraph (f), but not both. |In addition to the
grants nade by the state pursuant to Section 37-47-9, a school
district shall be entitled to grants based on the allotnents to

the State Public School Building Fund credited to such school
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456 district under this paragraph. This paragraph (f) shall stand
457 repealed fromand after June 30, 1998.

458 (g) The State Board of Education nay authorize the
459 school district to expend not nore than twenty percent (20% of
460 its annual allotnent of such funds or Twenty Thousand Dol |l ars
461 ($20, 000. 00), whichever is greater, for technol ogy needs of the
462 school district, including conputers, software,

463 tel ecommunications, cable television, interactive video, film
464 | ow power television, satellite conmunications, mcrowave

465 communi cations, technol ogy-based equi pnent installation and

466 mai ntenance, and the training of staff in the use of such

467 technol ogy-based instruction. Any such technol ogy expenditure
468 shall be reflected in the local district technol ogy plan approved
469 Dby the State Board of Education under Section 37-151-17,

470 M ssissi ppi Code of 1972.

471 (h) To the extent a school district has not utilized
472 twenty percent (20% of its annual allotnent for technol ogy

473 purposes under paragraph (g), a school district may expend not
474 nore than twenty percent (20% of its annual allotnent or Twenty
475 Thousand Dol | ars ($20, 000. 00), whichever is greater, for

476 instructional purposes. The State Board of Education may

477 authorize a school district to expend nore than said twenty

478 percent (20% of its annual allotnment for instructional purposes
479 if it determ nes that such expenditures are needed for

480 accreditation purposes.

481 (1) The State Departnent of Education or the State
482 Board of Education nmay require that any project comrenced pursuant
483 to this act with an estimted project cost of not |ess than Five
484 Mllion Dollars ($5,000,000.00) shall be done only pursuant to
485 program managenent of the process with respect to design and

486 construction. Any individuals, partnerships, conpanies or other
487 entities acting as a program nmanager on behalf of a |ocal school

488 district and perform ng program managenent services for projects
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covered under this subsection shall be approved by the State
Departnent of Educati on.

Any interest accruing on any unexpended bal ance in the
Interim School District Capital Expenditure Fund shall be invested
by the State Treasurer and placed to the credit of each school
district participating in such fund in its proportionate share.

The provisions of this subsection (5) shall be cumul ative and
suppl enental to any existing funding prograns or other authority
conferred upon school districts or school boards.

SECTION 2. Section 37-57-1, M ssissippi Code of 1972, is
amended as foll ows:

37-57-1. (1) (a) The boards of supervisors of the counties
shall levy and collect all taxes for and on behalf of all school
districts which were within the county school system or designated
as special nunicipal separate school districts prior to July 1,
1986. Such taxes shall be collected by the county tax collector
at the sane tine and in the sane manner as county taxes are
collected by him and the sane penalties for delinquency shall be
appl i cabl e.

The governing authorities of the nmunicipalities shall |evy
and collect all taxes for and on behalf of all school districts
whi ch were designated as nunici pal separate school districts prior
to July 1, 1986. Such taxes shall be collected by the nunici pal
tax collector at the sane tine and in the sane nmanner as nunici pa
taxes are collected by him and the same penalties for delinquency
shal | be applicable.

The county or nunicipal tax collector, as the case may be,
shal |l pay such tax collections, except for taxes collected for the
paynment of the principal of and interest on school bonds or notes
and except for taxes collected to defray collection costs, into
the school depository and report to the school board of the

appropriate school district at the sane tine and in the sane

S. B. No. 2964 *SS26/R1172*
04/ SS26/ R1172
PAGE 16



521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553

manner as the tax collector makes his paynents and reports of
ot her taxes collected by him

Provi ded, however, the State Board of Education shal
determ ne the appropriate |levying authority for any school
district created or reorgani zed after July 1, 1987.

(b) For the purposes of this chapter and any other | aws
pertaining to taxes levied or bonds or notes issued for and on
behal f of school districts, the term"levying authority” means the
board of supervisors of the county or the governing authorities of
the municipality, whichever levies taxes for and on behalf of the
particul ar school district as provided in paragraphs (a) and (b)
of this subsection.

(2) The levying authority for the school district shall, at
the sanme tine and in the sanme manner as other taxes are |evied by

the levying authority, levy a tax of not |less than thirty-one (31)

mlls for the then current fiscal year, |less the estimated anpunt
of the yield of the School Ad Val orem Tax Reduction Fund grant to
the school district as determ ned by the State Departnent of

Education or thirty percent (30% of the basic adequate education

program cost for such school district, whichever is a greater
anount, upon all of the taxable property of the school district,
as required under Section 37-151-7(2)(a). However, in no case
shall the mninmumlocal ad valoremtax effort for any school
district be equal to an anobunt that would require a mllage rate
exceeding sixty (60) mlls in that school district. Provided,
however, that if a levying authority is levying in excess of sixty
(60) mlls on July 1, 2004, the levying authority may |evy an
addi ti onal anount not exceeding three (3) mlls in the aggregate
for the period beginning July 1, 2004, and ending June 30, 2010,
subject to the limtation on increased receipts fromad val orem
taxes prescribed in Sections 37-57-105 and 37-57-107. Nothing in
this subsection shall be construed to require any school district

that is levying nore than sixty (60) mlls pursuant to Sections

S. B. No. 2964 *SS26/R1172*
04/ SS26/ R1172
PAGE 17




554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586

37-57-1 and 37-57-105 to decrease its mllage rate to sixty (60)

mlls or less. In making such |levy, the levying authority shal
| evy an additional anount sufficient to cover anticipated
del i nquenci es and costs of collection so that the net anpunt of
noney to be produced by such | evy shall be equal to the anpunt
whi ch the school district is required to contribute as its said
m nimum | ocal ad valoremtax effort. The tax so |levied shall be
collected by the tax collector at the sane tine and in the sane
manner as other ad valoremtaxes are collected by him The anount
of taxes so collected as a result of such levy shall be paid into
the district maintenance fund of the school district by the tax
collector at the sane tinme and in the sanme manner as reports and
paynments of other ad val oremtaxes are nmade by said tax collector,
except that the anount collected to defray costs of collection my
be paid into the county general fund. The |levying authority shal
have the power and authority to direct and cause warrants to be
i ssued agai nst such fund for the purpose of refunding any anount
of taxes erroneously or illegally paid into such fund where such
refund has been approved in the manner provided by |aw.

SECTION 3. Section 37-57-104, M ssissippi Code of 1972, is
amended as foll ows:

37-57-104. (1) Each school board shall submt to the
| evying authority for the school district a certified copy of an
order adopted by the school board requesting an ad val oremt ax
effort in dollars for the support of the school district. The
copy of the order shall be submtted by the school board when the
copies of the school district's budget are filed with the |evying
authority pursuant to Section 37-61-9. Upon receipt of the school
board's order requesting the ad valoremtax effort in dollars, the
| evying authority shall determne the mllage rate necessary to
generate funds equal to the dollar anpunt requested by the school
board. For the purpose of calculating this mllage rate, any

addi tional anount that is levied pursuant to Section 37-57-105(1)
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to cover anticipated delinquencies and costs of collection or any
anount that may be levied for the paynent of the principal and
i nterest on school bonds or notes shall be excluded fromthe

limtation of sixty (60) mlls provided for in subsection (2) of

this section.

(2) (a) Except as otherw se provided under paragraph (b) or
(c) of this subsection, if the mllage rate necessary to generate
funds equal to the dollar anmbunt requested by the school board is

greater than sixty (60) mlls, and if this mllage rate is higher

than the mllage then being | evied pursuant to the school board's
order requesting the ad valoremtax effort for the currently
existing fiscal year, then the levying authority shall call a

ref erendum on the question of exceeding, during the next fiscal
year, the then existing mllage rate being |evied for school
district purposes. The referendumshall be scheduled for not nore
than six (6) weeks after the date on which the levying authority
recei ves the school board's order requesting the ad val oremtax
effort.

When a referendum has been called, notice of the referendum
shal |l be published at |east five (5) days per week, unless the
only newspaper published in the school district is published |ess
than five (5) days per week, for at |least three (3) consecutive
weeks, in at |east one (1) newspaper published in the school
district. The notice shall be no | ess than one-fourth (1/4) page
in size, and the type used shall be no snaller than eighteen (18)
poi nt and surrounded by a one-fourth-inch solid black border. The
noti ce may not be placed in that portion of the newspaper where
| egal notices and classified advertisenents appear. The first
publication of the notice shall be nmade not |ess than twenty-one
(21) days before the date fixed for the referendum and the | ast
publication shall be nmade not nore than seven (7) days before that
date. If no newspaper is published in the school district, then

the notice shall be published in a newspaper having a general
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circulation in the school district. The referendumshall be held,
as far as is practicable, in the sanme manner as other referenduns
and el ections are held in the county or municipality. At the
referendum all registered, qualified electors of the school
district may vote. The ballots used at the referendum shall have
printed thereon a brief statenment of the anmount and purpose of the
increased tax |levy and the words "FOR | NCREASI NG THE M LLAGE

LEVI ED FOR SCHOOL DI STRI CT PURPCSES FROM (M LLAGE RATE CURRENTLY
LEVIED) M LLS TO (M LLAGE RATE REQUI RED UNDER SCHOOL BQOARD S
ORDER) M LLS, " and "AGAI NST | NCREASI NG THE M LLAGE LEVI ED FOR
SCHOOL DI STRI CT PURPOSES FROM (M LLAGE RATE CURRENTLY LEVI ED)

M LLS TO (M LLAGE RATE REQUI RED UNDER SCHOOL BOARD S ORDER)

M LLS." The voter shall vote by placing a cross (X) or checkmark
(V) opposite his choice on the proposition.

If a majority of the registered, qualified electors of the
school district who vote in the referendumvote in favor of the
question, then the ad valoremtax effort in dollars requested by
t he school board shall be approved. However, if a majority of the
registered, qualified electors who vote in the referendumvote
agai nst the question, the mllage rate |levied by the |evying
authority shall not exceed the mllage then being |evied pursuant
to the school board's order requesting the ad valoremtax effort
for the then currently existing fiscal year.

Nothing in this subsection shall be construed to require any

school district that is levying nore than sixty (60) mlls

pursuant to Sections 37-57-1 and 37-57-105 to decrease its ml |l age

rate to sixty (60) mlls or less. Further, nothing in this

subsection shall be construed to require a referendumin a school
district where the requested ad valoremtax effort in dollars
requires a mllage rate of greater than sixty (60) mlls but the
requested doll ar amobunt does not require any increase in the then
existing mllage rate. Further, nothing in this subsection shal

be construed to require a referendumin a school district where,
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because of a decrease in the assessed valuation of the district, a

mllage rate of greater than sixty (60) mlls is necessary to

generate funds equal to the dollar anobunt generated by the ad
valoremtax effort for the currently existing fiscal year.
(b) Provided, however, that if a levying authority is

| evying in excess of sixty (60) mlls on July 1, 2004, the |evying

authority may | evy an additional anount not exceeding three (3)
mlls in the aggregate for the period beginning July 1, 2004, and
endi ng June 30, 2010, subject to the |limtation on increased
recei pts fromad val oremtaxes prescribed in Sections 37-57-105
and 37-57-107.

(c) If the levying authority for any school district
| awful |y has decreased the mllage |evied for school district
pur poses, but subsequently determ nes that there is a need to
increase the mllage rate due to a disaster in which the Governor
has decl ared a di saster energency or the President of the United
States has declared an energency or major disaster, then the
| evying authority may increase the mllage |evied for school
district purposes up to an anmount that does not exceed the m |l age
rate in any one (1) of the immedi ately preceding ten (10) fiscal
years w thout any referendumthat otherw se would be required
under this subsection.

(3) If the mllage rate necessary to generate funds equal to
the dollar anmount requested by the school board is equal to sixty
(60) mlls or less, but the dollar anmbunt requested by the school
board exceeds the next preceding fiscal year's ad val oremtax
effort in dollars by nore than four percent (4%, but not nore
t han seven percent (7% (as provided for under subsection (4) of
this section), then the school board shall publish notice thereof
at least five (5) days per week, unless the only newspaper
published in the school district is published |ess than five (5)
days per week, for at least three (3) consecutive weeks in a

newspaper published in the school district. The notice shall be
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no | ess than one-fourth (1/4) page in size, and the type used
shall be no smaller than ei ghteen (18) point and surrounded by a
one-fourth-inch solid black border. The notice may not be placed
in that portion of the newspaper where |egal notices and
classified adverti senents appear. The first publication shall be
made not |ess than fifteen (15) days before the final adoption of
t he budget by the school board. |If no newspaper is published in
the school district, then the notice shall be published in a
newspaper having a general circulation in the school district. |If
at any tine before the adoption of the budget a petition signed by
not |less than twenty percent (20% or fifteen hundred (1500),

whi chever is less, of the registered, qualified electors of the
school district is filed with the school board requesting that a
referendum be called on the question of exceeding the next
preceding fiscal year's ad valoremtax effort in dollars by nore
than four percent (4%, then the school board shall adopt, not

| ater than the next regular neeting, a resolution calling a
referendumto be held within the school district upon the
question. The referendum shall be called and held, and notice

t hereof shall be given, in the same manner provided for in
subsection (2) of this section. The ballot shall contain the

| anguage "FOR THE SCHOOL TAX | NCREASE OVER FOUR PERCENT (4% " and
"AGAI NST THE SCHOOL TAX | NCREASE OVER FOUR PERCENT (4% ." |If a
majority of the registered, qualified electors of the school
district who vote in the referendumvote in favor of the question,
then the increase requested by the school board shall be approved.
For the purposes of this subsection, the revenue sources excl uded
fromthe increase Iimtation under Section 37-57-107 al so shall be
excluded fromthe [imtation described in this subsection in the
sane manner as they are excluded under Section 37-57-107.

Provi ded, however, that any increases requested by the school
board as a result of the required |ocal contribution to the

M ssi ssi ppi Adequat e Education Program as certified to the | ocal
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school district by the State Board of Education under Section
37-151-7(2), M ssissippi Code of 1972, shall not be subject to the
four percent (4% and/or seven percent (7% tax increase
limtations provided in this section.

(4) If the mllage rate necessary to generate funds equal to
the dol I ar anount requested by the school board is equal to sixty
(60) mlls or less, but the dollar anmbunt requested by the school
board exceeds the seven percent (7% increase |imtation provided
for in Section 37-57-107, the school board may exceed the seven
percent (7% increase |imtation only after the school board has
determ ned the need for additional revenues and three-fifths (3/5)
of the registered, qualified electors voting in a referendum
called by the levying authority have voted in favor of the
i ncrease. The notice and manner of hol ding the referendum shal
be as prescribed in subsection (2) of this section for a
referendum on the question of increasing the mllage rate in

school districts levying nore than sixty (60) mlls for school

di strict purposes.

(5) The aggregate receipts fromad valoremtaxes |levied for
school district purposes pursuant to Sections 37-57-1 and
37-57-105, excluding collection fees, additional revenue fromthe
ad valoremtax on any newWy constructed properties or any existing
properties added to the tax rolls or any properties previously
exenpt which were not assessed in the next preceding year, and
anounts recei ved by school districts fromthe School Ad Val orem
Tax Reduction Fund pursuant to Section 37-61-35, shall be subject
to the increase limtation under this section and Section
37-57-107.

(6) The school board shall pay to the levying authority al
costs that are incurred by the levying authority in the calling

and hol ding of any el ection under this section.
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(7) The provisions of this section shall not be construed to
affect in any manner the authority of school boards to |evy
mllage for the foll ow ng purposes:

(a) The issuance of bonds, notes and certificates of
i ndebt edness, as authorized in Sections 37-59-1 through 37-59-45
and Sections 37-59-101 through 37-59-115;

(b) The | ease of property for school purposes, as
aut hori zed under the Enmergency School Leasing Authority Act of
1986 (Sections 37-7-351 through 37-7-359);

(c) The |l ease or |ease-purchase of school buil dings, as
aut hori zed under Section 37-7-301,

(d) The issuance of prom ssory notes in the event of a
shortfall of ad val oremtaxes and/or revenue from/local sources,
as aut horized under Section 27-39-333; and

(e) The construction of school buildings outside the
school district, as authorized under Section 37-7-401.

Any mllage |levied for the purposes specified in this
subsection shall be excluded fromthe mllage limtations
est abl i shed under this section.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.
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