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Senat or (s) Burton, Brown To: Education

SENATE BI LL NO. 2963

AN ACT TO REQUI RE ALL PUBLI C SCHOOL DI STRI CTS I N M SSI SSI PP
TO PARTI Cl PATE IN THE M SSI SSI PPI PUBLI C SCHOOL CHO CE ACT OF
2004; TO PROVI DE APPL| CATI ON PROCEDURES FOR STUDENTS TO TRANSFER
TO A NONRESI DENT DI STRI CT; TO AMEND SECTI ON 37-15-29 M SS| SSI PP
CODE OF 1972, IN CONFORM TY; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) This section may be referred to and cited as

the "M ssissippi Public School Choice Act of 2004."

(2) The Legislature finds that the students in M ssissippi's
public schools and their parents will beconme nore informed about
and involved in the public educational systemif students and
their parents or guardians are provided greater freedomto
determ ne the nost effective school for neeting their individual
educational needs. There is no right school for every student,

and permtting students to choose fromanong differing schools

with different assets will increase the |ikelihood that sone
mar gi nal students will stay in school and that other, nore
notivated students will find their full academ c potential.

(3) The Legislature further finds that giving nore options
to parents and students with respect to where the students attend
public school will increase the responsiveness and effectiveness
of the state's schools, since teachers, admnistrators and schoo
board nenbers will have added incentives to satisfy the
educati onal needs of the students who reside in the district.

(4) The Legislature therefore finds that these benefits of
enhanced quality and effectiveness in our public schools justify
permtting a student to apply for adm ssions to a school in any

district beyond the one in which the student resides, provided
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that the transfer by this student woul d not adversely affect the
desegregation of either district.

(5) A public school choice programis hereby established to
enabl e any student to attend a school in a district in which the
student does not reside, subject to the restrictions contained in
this section.

SECTION 2. (1) (a) Before a student may attend a school in

a nonresident district, the student's parent or guardi an shal
submt an application on a form approved by the State Departnent
of Education to the nonresident district. This application nust
be postmarked not later than July 1 of the year in which the
student woul d begin the fall senmester at the nonresident district.

(b) (i) Wthin thirty (30) days of the receipt of an
application froma nonresident student seeking adm ssion under the
terms of this section, the nonresident district shall notify the
parent or guardian and the resident district in witing as to
whet her the student's application has been accepted or rejected.

(i) If the application is rejected, the
nonresident district nmust state in the notification letter the
reason for rejection.
(tit) If the application is accepted, the
nonresi dent district shall state in the notification letter:
1. An absolute deadline for the student to
enroll in the district, or the acceptance notification is null
and
2. Any instructions for the renewal

procedures established by the district.

(2) (a) The local school board of every public school
district in Mssissippi shall adopt by resolution specific
standards for acceptance and rejection of applications. Standards
may include the capacity of a program class, grade |evel or
school building. Nothing in this section requires a school

district to add teachers, staff or classroons or in any way to
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exceed the requirements and standards established by existing | aw.
Standards shall include a statenment that priority will be given to
applications fromsiblings residing or stepsiblings residing in

t he sane residence or household of students already attending the
district by choice. Standards nmay not include an applicant's
previ ous academ c achi evenent, athletic or other extracurricul ar
ability, handi cappi ng conditions, English proficiency |evel or
previ ous disciplinary proceeding, except that an expul sion from
another district may be included to disqualify such transfer.

(b) (i) Any student who applies for a transfer under
this section and is denied a transfer by the nonresident district
may request a hearing before the State Board of Education to
reconsi der the transfer.

(1i1) A request for a hearing before the State
Board of Education shall be in witing and shall be postmarked no
| ater than ten (10) days after notice of rejection of the
application is received by the student.

(3) Each school district shall participate in public school
choice consistent with this section.

(4) The responsibility for transportation of a student from
the student's resident school district to a nonresident school
district shall be borne by the student or the student's parents.
The nonresident school district nay enter into a witten agreenent
with the student, student's parents or resident school district to
provi de transportation to or fromany place in the resident
district to the nonresident district, or both.

(5 (a) A nonresident district shall accept credits toward
graduation that were awarded by another district.

(b) The nonresident district shall award a diploma to a
nonresi dent student if the student neets the nonresident
district's graduation requirenents.

(c) For purposes of determning a school district's

st ate adequate education program allotnent, the nonresident
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student shall be counted as a part of the average daily nenbership
of the district to which the student has transferred.

(6) The provisions of this section and all student choice
options created in this section are subject to the foll ow ng
limtations:

(a) No student nmay transfer to a nonresident district
where the percentage of enrollnment for the student's race exceeds
that percentage in the student's resident district except in the
circunstances set forth in paragraphs (b) and (d) of this
subsecti on;

(b) A transfer to a district is exenpt fromthe
restriction set forth in subsection (6)(a) of this section if the
transfer is between two (2) districts within a county, and if the
mnority percentage in the student's race and majority percentages
of school enrollnment in both the resident and nonresident district
remain within an acceptable range of the county's overall mnority
percentage in the student's race and najority percentages of
school popul ation as set forth by the departnent;

(c) The departnent shall, by the filing deadline each
year, conpute the mnority percentage in the student's race and
maj ority percentages of each county's public school popul ation
fromthe October Annual School Report and shall then conpute the
accept abl e range of variance fromthose percentages for school
districts within each county. In establishing the acceptable
range of variance for school choice, the departnent is directed to
use the renedial guideline of allow ng an overrepresentation or
underrepresentation of mnority or magjority students of one-fourth
(1/4) or twenty-five percent (25% of the county's racial bal ance;

(d) A transfer is exenpted fromthe restriction set
fourth in subsection (6)(a) of this section if each school
district wwthin the county does not have a critical mass of
mnority percentage in the student's race of nore than ten percent
(10% of any single race;
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(e) In any instance where the foregoing provisions
would result in a conflict with a desegregation court order or a
district's court-approved desegregation plan, the terns of the
order or plan shall govern;

(f) The departnent shall adopt appropriate rules and
regul ations to inplenment the provisions of this section; and

(g) The departnent shall nonitor school districts for
conpliance with this section.

(7) The State Board of Education shall be authorized to
resol ve disputes arising under subsections (2) through (6) of this
section.

(8) Local school districts shall cause public announcenents
to be nade over the broadcast nedia and in the print nedia at such
times and in such manner as to informparents or guardians of
students in adjoining districts of the availability of the
program the application deadline, and the requirenents and
procedure of nonresident students to participate in the program

(9) (a) Al school districts shall report to the State
Depart ment of Education on an annual basis the race, gender and
ot her pertinent information needed to properly nonitor conpliance
with the provisions of this section.

(b) The reports may be on those forns that are
prescribed by the departnent, or the data may be submtted
el ectronically by the district using a format authorized by the
depart nent .

(c) The departnment may withhold state aid from any
school district that fails to file its report each year or fails
to file any other information with a published deadline requested
fromschool districts by the departnent so long as thirty (30)
cal endar days are given between the request for the information

and the published deadli ne.
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(d) A copy of the report shall be provided to the
Education Conm ttees of the Senate and the House of
Represent ati ves.

SECTION 3. Section 37-15-29, M ssissippi Code of 1972, is
amended as foll ows:

37-15-29. (1) Except as provided in subsections (2), (3),
(4) and (5) of this section, no mnor child may enroll in or
attend any school except in the school district of his residence,
unl ess such child be lawfully transferred fromthe school district
of his residence to a school in another school district in accord
wth the statutes of this state nowin effect or which may be
hereafter enacted.

(2) Those children whose parent(s) or |egal guardian(s) are
instructional personnel or certificated enpl oyees of a school
district may at such enpl oyee's discretion enroll and attend the
school or schools of their parent's or |egal guardian's enpl oynent
regardl ess of the residence of the child.

(3) No child shall be required to be transported in excess
of thirty (30) mles on a school bus fromhis or her honme to
school, or in excess of thirty (30) mles fromschool to his or
her hone, if there is another school in an adjacent school
district |located on a shorter school bus transportation route by
the nearest traveled road. Those children residing in such
geogr aphi cal situations may, at the discretion of their parent(s)
or legal guardian(s), enroll and attend the nearer school,
regardl ess of the residence of the child. |In the event the parent
or | egal guardian of such child and the school board are unable to
agree on the school bus mleage required to transport the child
fromhis or her honme to school, an appeal shall lie to the State
Board of Education, or its designee, whose decision shall be
final.

(4) Those children awfully transferred fromthe school

district of his residence to a school in another school district
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192 prior to July 1, 1992, may, at the discretion of their parent(s)
193 or legal guardian(s), continue to enroll and attend school in the
194 transferee school district. Provided further, that the brother(s)
195 and sister(s) of said children lawfully transferred prior to July
196 1, 1992, may also, at the discretion of their parent(s) or |egal
197 guardian(s), enroll and attend school in the transferee school

198  district.

199 (5) Those chil dren whose request for a transfer to a

200 nonresident school district has been approved pursuant to the

201 school choice programas provided in Sections 1 and 2 of Senate

202 Bill No. 2963, 2004 Regul ar Sessi on.

203 SECTION 4. This act shall take effect and be in force from
204 and after July 1, 2004.
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