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Senator (s) King &zif Public Heal th and
are

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2961

AN ACT TO AMEND SECTI ON 41-21-73, M SSI SSI PPl CODE OF 1972,
TO REQUI RE ClVIL COW TMENT FOR MENTAL | LLNESS OR MENTAL
RETARDATI ON AND TREATMENT PRI OR TO ADM SSI ON TO BE LOCATED AS
CLGSELY AS PGSSI BLE TO THE PATI ENT''S COUNTY OF RESI DENCE AND TO
REQUI RE THE COUNTY OF RESI DENCE TO BE RESPONSI BLE FOR THE COST
THERECF; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-21-73, M ssissippi Code of 1972, is
amended as foll ows:

41-21-73. (1) The hearing shall be conducted before the
chancellor. Wthin a reasonable period of tine before the
hearing, notice of sanme shall be provided the respondent and his
attorney which shall include: (a) notice of the date, tinme and
pl ace of the hearing; (b) a clear statenent of the purpose of the
hearing; (c) the possible consequences or outconme of the hearing;
(d) the facts which have been alleged in support of the need for
commtnment; (e) the nanmes, addresses and tel ephone nunbers of the
exam ner(s); and (f) other w tnesses expected to testify.

(2) The respondent nust be present at the hearing unless the
chancel | or determ nes that the respondent is unable to attend and
makes that determ nation and the reasons therefor part of the
record. At the tine of the hearing the respondent shall not be so
under the influence or suffering fromthe effects of drugs,
medi cati on or other treatnment so as to be hanpered in
participating in the proceedings. * * * At the time of the
hearing, the court shall be presented a record of all drugs,
nmedi cati on or other treatnent which the respondent has received

pendi ng the hearing, unless the court determ nes that such a

S. B. No. 2961 *SS01/R1164CS* Gl/ 2
04/ SS01/ R1164CS
PAGE 1



29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61

record woul d be inpractical and docunents the reasons for that
determ nation

(3) The respondent shall have the right to offer evidence,
to be confronted with the witnesses against himand to
cross-exam ne them and shall have the privil ege agai nst
self-incrimnation. The rules of evidence applicable in other
judicial proceedings in this state shall be foll owed.

(4) If the court finds by clear and convincing evidence that
the proposed patient is a nentally ill or nentally retarded person
and, if after careful consideration of reasonable alternative
di spositions, including, but not limted to, dismssal of the
proceedi ngs, the court finds that there is no suitable alternative
to judicial commtnent, the court shall commt the patient for
treatnment in the least restrictive treatnment facility which can

neet the patient's treatnment needs. Treatnent prior to adm ssion

to a state-operated facility shall be | ocated as cl osely as

possible to the patient's county of residence and the county of

resi dence shall be responsible for the cost. Adm ssions to

state-operated facilities shall be in conpliance with the

catchnent areas established by the Departnent of Mental Health.

Alternatives to conmtnent to inpatient care nmay include, but
shall not be limted to: voluntary or court-ordered outpatient
commtnment for treatnment with specific reference to a treatnent
regimen, day treatnent in a hospital, night treatnent in a
hospital, placenent in the custody of a friend or relative or the
provi sion of honme health services.

For persons committed as nentally ill or nmentally retarded,
the initial conmtnment shall not exceed three (3) nonths.

(5 No person shall be commtted to a treatnment facility
whose primary problens are the physical disabilities associated
with old age or birth defects of infancy.

(6) The court shall state the findings of fact and

concl usions of |aw which constitute the basis for the order of
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commtnment. The findings shall include a listing of |ess
restrictive alternatives considered by the court and the reasons
t hat each was found not suitable.

(7) A stenographic transcription shall be recorded by a
st enographer or electronic recording device and retai ned by the
court.

(8) Notw thstanding any other provision of lawto the
contrary, neither the Board of Mental Health or its nenbers, nor
the Departnent of Mental Health or its related facilities, nor any
enpl oyee of the Departnent of Mental Health or its rel ated
facilities, unless related to the respondent by bl ood or marri age,
shal | be assigned or adjudicated custody, guardi anship, or
conservatorship of the respondent.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2004.
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