M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senator(s) Burton To: Hi ghways and
Transportation

SENATE BI LL NO. 2946

AN ACT TO PROHI BI T THE OPERATI ON OF AN ALL- TERRAI N VEH CLE ON
ANY RCAD ON THE STATE H GHWAY SYSTEM EXCEPT | N ORDER FOR
ALL- TERRAI' N VEH CLES BEI NG USED FOR A LEG TI MATE AGRI CULTURAL
PURPOSE AND DI SPLAYI NG A MOTOR VEHI CLE LI CENSE TAG TO CROSS ROADS
ON THE STATE H GHWAY SYSTEM THAT DO NOT CONSI ST OF FOUR OR MORE
LANES FOR TRAFFI C, TO ALLOW THE OPERATI ON ON COUNTY ROADS OF
ALL- TERRAI' N VEH CLES BEI NG USED FOR A LEG TI MATE AGRI CULTURAL
PURPOSE AND DI SPLAYI NG A MOTOR VEHI CLE LI CENSE TAG BY PERSONS
HOLDI NG A VALID DRIVER S LI CENSE FOR A DI STANCE OF NOT MORE THAN
ONE M LE I'N ORDER FOR SUCH VEHI CLE TO CROSS SUCH COUNTY RQAD; TO
PROH BI T THE OPERATI ON OF AN ALL- TERRAIN VEH CLE ON THE STREETS OF
| NCORPORATED MUNI Cl PALI TI ES; TO PROH BI T THE OPERATI ON OF AN
ALL- TERRAI' N VEH CLE ON PUBLI C PROPERTY W THOUT A HELMET BY A
PERSON UNDER THE AGE OF 18 OR BY ANY PERSON UNDER THE AGE OF 18
W TH A PASSENGER;, TO PROHI BI T THE OPERATI ON OF AN ALL- TERRAI'N
VEHI CLE ON PUBLI C PROPERTY W THOUT A VALID DRIVER S LI CENSE; TO
PROVI DE THAT A PERSON UNDER THE AGE OF 16 MAY OPERATE AN
ALL- TERRAI' N VEH CLE ON PUBLI C PROPERTY | F HE HAS COVPLETED AN
ALL- TERRAI' N VEH CLE RI DI NG TRAI Nl NG COURSE AND | S ACCOMPANI ED BY
AND IN THE PLAIN SI GAT OF AN ADULT ALL- TERRAI' N VEH CLE OPERATOR
TO PROH BI T THE OPERATI ON OF AN ALL- TERRAIN VEHI CLE ON A PUBLIC
ROAD AT A SPEED OF GREATER THAN 25 M LES PER HOUR OR W THOUT HEAD
AND TAIL LAMPS | LLUM NATED; TO PROVI DE PENALTI ES FOR VI OLATI ONS OF
TH' S ACT; TO AMEND SECTI ONS 27-19-3, 27-19-5, 27-19-35, 27-19-41,
27-19-43 AND 27-51-41, M SSISSI PPl CODE OF 1972, TO PROVI DE THAT
ALL- TERRAI N VEH CLES THAT ARE OPERATED ON PUBLI C ROADS | N THE
LI M TED MANNER AUTHORI ZED IN THI S ACT SHALL BE REQUI RED TO DI SPLAY
A MOTOR VEHI CLE LI CENSE TAG TO EXEMPT ALL- TERRAI N VEH CLES FROM
AD VALOREM TAXATI ON; TO AMEND SECTI ON 63-7-9, M SSI SSI PPI CODE OF
1972, TO PROVI DE THAT ALL- TERRAI N VEH CLES THAT ARE OPERATED ON
PUBLI C ROADS IN THE LI M TED MANNER AUTHORI ZED IN THI' S ACT SHALL BE
EXEMPT FROM THE EQUI PMENT REQUI REMENTS OF THE UNI FORM HI GHWAY
TRAFFI C REGULATI ON LAW AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) As used in this section "all-terrain

vehi cl e" nmeans any off-hi ghway vehicle fifty (50) inches or |ess
in width, having a dry wei ght of eight hundred (800) pounds or
| ess, traveling on three (3) or nore | owpressure tires, having a
seat or saddl e designed to be straddl ed by the operator and
handl ebars for steering control.

(2) An all-terrain vehicle may not be operated on any road

in the state hi ghway system however, an all-terrain vehicle being
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used for a legitimate agricul tural purpose and displ aying the

| icense tag and decal required by Article 1, Chapter 19, Title 27,
may be operated on the state highway systemto the extent
necessary to cross a road on the state highway systemif the road
does not consist of four (4) or nore lanes for traffic and the
crossing is done at an angle of approximately ninety degrees (90°)
to the direction of the road and at a place where no ot her
obstruction prevents a quick and safe crossing.

(3) An all-terrain vehicle being used for a legitimte
agricultural purpose and displaying the |icense tag and decal
required by Article 1, Chapter 19, Title 27, may be operated on
county roads by persons holding a valid driver's license for a
di stance of not nore than one (1) mle in order to cross such a
road; however, an all-terrain vehicle may not be operated on
streets or roads within an incorporated municipality.

(4) An all-terrain vehicle may not be operated on public
property or any public road:

(a) By any person under the age of eighteen (18) unless
the person is wearing a protective helnet of a type approved by
the United States Departnent of Transportation;

(b) By any person under the age of eighteen (18) with a
passenger; and

(c) Except as otherw se provided by subsection (5) of
this section, by any operator unless the operator possesses a
valid driver's |license.

(5) A person under the age of sixteen (16) who does not have
a driver's license, who satisfactorily conpletes an all-terrain
vehicle rider training course approved by the Departnent of Public
Safety, may operate an all-terrain vehicle on public property when
acconpanied by and in plain sight of any adult all-terrain vehicle
operator.

(6) An all-terrain vehicle may not be operated:
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(a) In a careless or reckless manner so as to endanger
or cause injury or danmage to any person or property;

(b) While under the influence of alcohol or any
control |l ed substance, or under the influence of a prescription or
non-prescription drug that inpair vision or notor coordination,;

(c) At a speed of greater than twenty-five (25) mles
per hour on any public road; or

(d) Wthout head and tail lanps illum nated while on
any public road.

(7) A person who violates the provisions of this section
shal |, upon conviction thereof, be guilty of a m sdeneanor and
shal | be puni shed as foll ows:

(a) For a first conviction, by a fine of not nore than
One Hundred Dol l ars ($100.00);

(b) For a second conviction, by a fine of not nore than
Two Hundred Dol | ars ($200. 00);

(c) For a third or subsequent conviction, by a fine of
not nmore than Five Hundred Dol lars ($500.00) or by inprisonnent
for not nore than one (1) nonth, or both.

(8) A person who operates an all-terrain vehicle while under
the influence of alcohol or any controlled substance shall, in
addition to any other penalty provided by |aw, be fined not nore
t han One Thousand Dol | ars ($1, 000. 00).

SECTION 2. Section 27-19-3, M ssissippi Code of 1972, is
amended as foll ows:

27-19-3. The follow ng words and phrases when used in this
article for the purpose of this article have the neanings
respectively ascribed to themin this section, except in those
i nstances where the context clearly describes and indicates a
di fferent neani ng:

(1) "Vehicle" neans every device in, upon or by which

any person or property is or may be transported or drawn upon a
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public hi ghway, except devices noved by nuscul ar power or used
excl usively upon stationary rails or tracks.

(2) "Commercial vehicle" neans every vehicle used or
operated upon the public roads, highways or bridges in connection
W th any business function.

(3) "Mdtor vehicle" neans every vehicle as herein
defined which is self-propelled, including trackless street or
trolley cars. The term"notor vehicle" shall not include electric
personal assistive nobility devices as defined in Section
63- 3- 103.

(4) "Tractor" neans every vehicle designed, constructed
or used for draw ng other vehicles.

(5) "Mdtorcycle" nmeans every vehicle designed to trave
on not nore than three (3) wheels in contact with the ground,
except such vehicle as may be included within the terns "tractor”

and all-terrain vehicle as * * * defined in this section.

(6) "Truck tractor"” neans every notor vehicle designed
and used for drawi ng other vehicles and so constructed as to carry
a load other than a part of the weight of the vehicle and | oad so
drawn and has a gross vehicle weight (GYW in excess of ten
t housand (10, 000) pounds.

(7) "Trailer" neans every vehicle w thout notive power,
designed to carry property or passengers wholly on its structure
and which is drawn by a notor vehicle.

(8) "Semtrailer" neans every vehicle (of the trailer
type) so designed and used in conjunction with a truck tractor.

(9) "Foreign vehicle" means every notor vehicle,
trailer or semtrailer, which shall be brought into the state
ot herwi se than by or through a manufacturer or dealer for resale
and which has not been registered in this state.

(10) "Pneumatic tires" neans all tires inflated with

conpressed air.
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(11) "Solid rubber tires" neans every tire made of
rubber other than pneumatic tires.

(12) "Solid tires" neans all tires, the surface of

which in contact wwth the highway is wholly or partly of netal or
ot her hard, nonresilient material.

(13) "Person" neans every natural person, firm
copartnership, corporation, joint-stock or other association or
organi zati on.

(14) "Owner" neans a person who holds the legal title
of a vehicle or in the event a vehicle is the subject of an
agreenent for the conditional sale, |ease or transfer of the
possessi on, howsoever thereof, with the right of purchase upon
performance of conditions stated in the agreenent, and with an
i mredi ate right of possession vested in the conditional vendee,
| essee, possessor or in the event such or simlar transaction is
had by nmeans of a nortgage, and the nortgagor of a vehicle is
entitled to possession, then such conditional vendee, |essee,
possessor or nortgagor shall be deened the owner for the purposes
of this article.

(15) "School bus" neans every notor vehicle engaged
solely in transporting school children or school children and
teachers to and from school s; provided, however, that such
vehi cl es may transport passengers on weekends and | egal holi days
and during summer nonths between the terns of school for
conpensati on when the transportati on of such passengers is over a
route of which not nore than fifty percent (50% traverses the
route of a conmon carrier of passengers by notor vehicle and when
no passengers are picked up on the route of any such carrier.

(16) "Dealer" neans every person engaged regularly in
t he busi ness of buying, selling or exchangi ng notor vehicles,
trailers, semtrailers, trucks, tractors or other character of
commercial or industrial notor vehicles in this state, and having

an established place of business in this state.
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(17) "H ghway" neans and includes every way or place of
what ever nature, including public roads, streets and all eys of
this state generally open to the use of the public or to be opened
or reopened to the use of the public for the purpose of vehicular
travel, and notw thstanding that the sane may be tenporarily
cl osed for the purpose of construction, reconstruction,
mai nt enance or repair.

(18) "State Tax Conm ssion" neans the Chairman of the
State Tax Comm ssion of this state, acting directly or through his
duly authorized officers, agents, representatives and enpl oyees.

(19) "Common carrier by nmotor vehicle" nmeans any person
who or whi ch undertakes, whether directly or by a | ease or any
ot her arrangenent, to transport passengers or property or any
class or classes of property for the general public in interstate
or intrastate commerce on the public highways of this state by
not or vehicles for conpensation, whether over regular or irregular
routes. Not including, however, passenger buses operating within
the corporate limts of a nunicipality in this state or not
exceeding five (5) mles beyond the corporate limts of said
muni ci pality, and hearses, anbul ances, school buses as such. In
addition, this definition shall not include taxicabs.

(20) "Contract carrier by notor vehicle" nmeans any
person who or which under the special and individual contract or
agreenents, and whether directly or by a | ease or any ot her
arrangenent, transports passengers or property in interstate or
intrastate conmmerce on the public highways of this state by notor
vehicle for conpensation. Not including, however, passenger buses
operating wholly within the corporate [imts of a nmunicipality in
this state or not exceeding five (5) mles beyond the corporate
limts of said nmunicipality, and hearses, anbul ances, school buses
as such. In addition, this definition shall not include taxicabs.

(21) "Private comrercial carrier of property by notor

vehi cl e" neans any person not included in the terns "common
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carrier by notor vehicle" or "contract carrier by notor vehicle,"
who or which transports in interstate or intrastate commerce on
the public highways of this state by notor vehicle, property of
whi ch such person is the owner, |essee, or bailee, other than for
hire, when such transportation is for the purpose of sale, |ease,
rent, or bailment, or in the furtherance of any enterprise, or who
ot herwi se uses or enploys any notor vehicle other than a vehicle
desi gned, constructed and used exclusively for the carriage of
passengers in the furtherance of any comercial enterprise. Not
i ncl udi ng, however, passenger buses operated wholly within the
corporate limts of a nmunicipality of this state, or not exceeding
five (5 mles beyond the corporate limts of said nmunicipality,
and hearses, anbul ances, school buses as such. In addition, this
definition shall not include taxicabs.

Haul ers of fertilizer shall be classified as private
commercial carriers of property by notor vehicle.

(22) "Private carrier of passengers” neans all other
passenger notor vehicle carriers not included in the above
definitions. Not including, however, passenger buses operating
wholly within the corporate limts of a nmunicipality in this
state, or not exceeding five (5) mles beyond the corporate limts
of said nmunicipality, and hearses, anbul ances, and school buses as
such. In addition, this definition shall not include taxicabs.

(23) "Operator" neans any person, partnership,

j oi nt-stock conpany or corporation operating on the public
hi ghways of the state one or nore notor vehicles as the beneficial
owner or | essee.

(24) "Driver" neans the person actually driving or
operating such notor vehicle at any given tine.

(25) "Private carrier of property" nmeans any person
transporting property on the highways of this state as defi ned

bel ow
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(a) Any person transporting farm products produced
on his own farmand al so farm supplies, materials and equi pnent
used in the growing or production of his agricultural products in
his own truck

(b) Any person transporting his own fish,

i ncluding shellfish, in his own truck

(c) Any person transporting unprocessed forest
products, wherein ownership remains the sanme, in his own truck

(26) "Taxicab" neans any passenger notor vehicle for
hire wwth a seating capacity not greater than ten (10) passengers.
For purposes of this paragraph (26), seating capacity shall be
determ ned according to the manufacturer's suggested seating
capacity for a vehicle. |If there is no manufacturer's suggested
seating capacity for a vehicle, the seating capacity for the
vehicle shall be determ ned according to regul ati ons established
by the State Tax Conm ssi on.

(27) "Passenger coach" neans any passenger notor
vehicle with a seating capacity greater than ten (10) passengers,
operating wholly within the corporate limts of a nmunicipality of
this state or within five (5) mles of the corporate limts of
said municipality, or notor vehicles substituted for abandoned
electric railway systens in or between nunicipalities. For
pur poses of this paragraph (27), seating capacity shall be
determ ned according to the manufacturer's suggested seating
capacity for a vehicle. |If there is no manufacturer's suggested
seating capacity for a vehicle, the seating capacity for the
vehicle shall be determ ned according to regul ati ons established
by the State Tax Conm ssi on.

(28) "Enpty weight" neans the actual weight of a
vehicl e including fixtures and equi pnment necessary for the

transportation of |oad hauled or to be haul ed.
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(29) "Goss weight" neans the enpty weight of the
vehicle, as defined herein, plus any | oad being transported or to
be transported.

(30) "Anbul ance and hearse."” The terns "anbul ance" and
"hearse" shall have the neaning generally ascribed to them A
hearse or funeral coach shall be classified as a light carrier of
property, as defined in Section 27-51-101.

(31) "Regular seats" neans each seat ordinarily and
customarily used by one (1) passenger, including all tenporary,
energency, and col |l apsible seats. Were any seats are not
di stingui shed or separated by separate cushions and backs, a seat
shall be counted for each eighteen (18) inches of space on such
seats or major fraction thereof. |In the case of a regular
passenger-type autonobile which is used as a comon or contract
carrier of passengers, three (3) seats shall be counted for the
rear seat of such autonobile and one (1) seat shall be counted for
the front seat of such autonobile.

(32) "Ton" neans two thousand (2,000) pounds
avoi rdupoi s.

(33) "Leases." No |ease shall be recognized under the
provisions of this article unless sane shall be in witing and
shall fully define a bona fide relationship of |essor and | essee,
signed by both parties, dated and be in the possession of the
driver of the | eased vehicle at all tines.

(34) "Bus" neans any passenger vehicle with a seating
capacity of nore than ten (10) but shall not include "private
carrier of passengers" and "school bus" as defined in paragraphs
(15) and (22) of this section. For purposes of this paragraph
(34), seating capacity shall be determ ned according to the
manuf acturer's suggested seating capacity for a vehicle. |If there
is no manufacturer's suggested seating capacity for a vehicle, the
seating capacity for the vehicle shall be determ ned according to

regul ati ons established by the State Tax Conm ssi on.
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(35) "Corporate fleet" neans a group of two hundred
(200) or nore marked private carriers of passengers or |ight
carriers of property, as defined in Section 27-51-101, trailers,
semtrailers, or notor vehicles in excess of ten thousand (10, 000)
pounds gross vehicle weight, except for those vehicles registered
for interstate travel, owned or |eased on a long-termbasis by a
corporation or other legal entity. |In order to be considered
mar ked, the notor vehicle nust have a nane, trademark or | ogo
| ocated either on the sides or the rear of the vehicle in sharp
contrast to the background, and of a size, shape and color that is
| egi bl e during daylight hours froma distance of fifty (50) feet.

(36) "Individual fleet" neans a group of five (5) or
nore private carriers of passengers or light carriers of property,
as defined in Section 27-51-101, owned or |eased by the sane
person and principally garaged in the sane county.

(37) "All-terrain vehicle" nmeans any off-hi ghway

vehicle fifty (50) inches or less in width, having a dry wei ght of

ei ght hundred (800) pounds or less, traveling on three (3) or nore

| ow-pressure tires, having a seat or saddl e designed to be

straddl ed by the operator and handl ebars for steering control and

operated on the public roads of this state in the |imted manner

authorized in Section 1, Senate Bill No. 2946, 2004 Regul ar

Sessi on.

Leased vehicles shall be considered as domciled at the pl ace
in the State of M ssissippi fromwhich they operate in interstate
or intrastate commerce, and for the purposes of this article shal
be considered as owned by the | essee, who shall furnish al
i nsurance on the vehicles and the driver of the vehicles shall be
considered as an agent of the |lessee for all purposes of this
article.

SECTION 3. Section 27-19-5, M ssissippi Code of 1972, is

anended as foll ows:
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27-19-5. There is hereby levied the foll owi ng annual hi ghway
privilege tax on operators of private carriers of passengers as
reasonabl e conpensation for the use of the highways of this state:

(a) On the owner or operator of each private carrier of

SECTION 4. Section 27-19-35, M ssissippi Code of 1972, is
anended as foll ows:

27-19-35. (1) The tag for notorcycles and all-terrain

vehi cl es shall be in every respect simlar to the ordinary vehicle
tag, subject to regulations of the comm ssion, with the exception
that it shall be only six (6) inches wide, and three (3) inches
high. It shall have the nunber and abbreviation "M SS." and an
appropriate area provided for year and nonth decals, as aforesaid,
and shall be fastened i nmovably, in an upright position, at the
rear of the cycle, so that it will be plainly visible and | egible
at all tinmes fromthe rear of the cycle.

(2) Notw thstanding the provisions of this section,
personal i zed |icense tags and special |icense tags nmay be issued
for notorcycles as provided in Sections 27-19-48 and 27-19-56.

SECTION 5. Section 27-19-41, M ssissippi Code of 1972, is
amended as foll ows:

27-19-41. The face of all notor vehicle license plates or
tags, whether for passenger autonobiles, trucks of any kind or
si ze, whether special, distinctive or for antique vehicles or for
what ever type and kind of notor vehicle including notorcycles,

not or bi kes and all-terrain vehicles issued by any authority in the

state, shall be fully coated, painted or digitally printed with a
reflectorizing material for the purpose of additional safety
comencing with the 2002 i ssue.

The type of reflective material shall be determ ned by the

| icense tag comm ssion who shall not prescribe such specifications
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for said reflective material so as to elimnate conpetitive

bi ddi ng or to favor any particul ar conpany or supplier, but shall
be guided by the legislative intent to provide the nost efficient
reflectorized safety license plate wthin the noney appropriated.

The State Tax Comm ssion shall furnish the various counties
of the state with Iicense plates without the expiration dates
inprinted thereon. The plates will have designated areas for
decals to reflect the expiration date.

The State Tax Comm ssion shall design decals which wll be
sel f-adhesive to netal. The decals will provide for the nonth and
year of expiration; will be a different color for each consecutive
year; and will be serially nunbered for recording purposes.

SECTION 6. Section 27-19-43, M ssissippi Code of 1972, is
amended as foll ows:

27-19-43. (1) License tags, substitute tags and decals for
individual fleets and for private carriers of passengers, school
buses (excl udi ng school buses owned by a school district in the
state), church buses, taxicabs, anbul ances, hearses, notorcycles,

all-terrain vehicles and private carriers of property, and private

comercial carriers of property of a gross weight of ten thousand
(10, 000) pounds and less, shall be sold and issued by the tax
coll ectors of the several counties.

(2) Applications for license tags for notor vehicles in a
corporate fleet registered under Section 27-19-66, and
applications for all other license tags, substitute tags and
decal s shall be filed wth the comm ssion or the |ocal tax
coll ector of the respective counties and forwarded to the
comm ssion for issuance to the applicant. All tags and decals for
vehi cl es owned by the state or any agency or instrunmentality
t hereof, and vehicles owned by a fire protection district, school
district or a county or nunicipality, and all vehicles owned by a
road, drainage or |evee district shall be issued by the

comm SssSi on.
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(3) In addition to the privilege taxes |evied herein, there
shall be collected the following registration or tag fee:

(a) For the issuance of both a license tag and two (2)
decals, a fee of Five Dollars ($5.00).

(b) For the issuance of up to two (2) decals only, a
fee of Three Dollars and Seventy-five Cents ($3.75).

No tag or decal shall be issued either by a tax collector or
by the conmm ssion without the collection of such registration fee
except substitute tags and decals and license tags for vehicles
owned by the State of M ssissippi.

Begi nning July 1, 1987, and until the date specified in
Section 65-39-35, there shall be levied a registration fee of Five
Dol lars ($5.00) in addition to the regular registration fee
i nposed in paragraphs (a) and (b) of this subsection. Such
additional registration fee shall be levied in the sane manner as
the regular registration fee.

SECTION 7. Section 27-51-41, M ssissippi Code of 1972, is
amended as foll ows:

27-51-41. (1) The exenptions fromthe provisions of this
chapter shall be confined to those persons or property exenpted by
this chapter or by the provisions of the Constitution of the
United States or the State of Mssissippi. No exenption as now
provi ded by any other statute shall be valid as against the tax
| evied by this chapter. Any subsequent exenption fromthe tax
| evi ed hereunder shall be provided by anmendnment to this section
whi ch shall be inserted in the bill at |ength.

(2) The followi ng shall be exenpt from ad val oremtaxation

(a) Al nmotor vehicles, as defined in this chapter, and
i ncludi ng notor-propelled farminplenents and vehicles, while in
t he hands of bona fide deal ers as merchandi se and which are not

bei ng operated upon the highways of this state.
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(b) Al notor vehicles belonging to the federal
governnent or the State of M ssissippi or any agencies or
instrunmentalities thereof.

(c) Al nmotor vehicles owned by any school district in
t he state.

(d) Al nmotor vehicles owned by any fire protection
district incorporated in accordance with Sections 19-5-151 through
19-5-207 or by any fire protection grading district incorporated
i n accordance with Sections 19-5-215 through 19-5-241.

(e) Al nmotor vehicles owned by units of the
M ssi ssi ppi National Cuard.

(f) Al nmotor vehicles which are exenpted from hi ghway
privilege taxes under Section 27-19-1 et seq.

(g) Al notor vehicles operated in this state as common
and contract carriers of property, private commercial carriers of
property, private carriers of property and buses, all of which
have a gross weight in excess of ten thousand (10, 000) pounds.

(h) Antique autonobiles as defined in Section 27-19-47,
and antique pickup trucks as provided for under Section
27-19-47.2, M ssissippi Code of 1972.

(1) Street rods as defined in Section 27-19-56. 6.

(j) Mtor vehicles owned by disabl ed American veterans,
or by spouses of deceased di sabled Anerican veterans, in
accordance with Section 27-19-53.

(k) One (1) motor vehicle owned by the unremarried
surviving spouse of a nenber of the Arned Forces of the United
States who, while on active duty, is killed or dies and one (1)
not or vehicle owned by the unremarried surviving spouse of a
nmenber of a reserve conponent of the Arned Forces of the United
States or of the National Guard who, while on active duty for
training, is killed or dies.

(1) Mdtor vehicles owned by recipients of the

Congressi onal Medal of Honor or by former prisoners of war, or by
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spouses of such deceased persons, in accordance with Section
27-19-54.

(m (i) One (1) private carrier of passengers, as
defined in Section 27-19-3, owned by any religious society,
eccl esi astical body or any congregation thereof which is used
exclusively for such society and not for profit.

(ti) Al nmotor vehicles owed by any such
religious society or any educational institution having a seating
capacity greater than seven (7) passengers and used excl usively
for transporting passengers for religious or educational purposes
and not for profit.

(n) Al notor vehicles primarily used as rental s under
rental agreenents with a termof not nore than thirty (30)
conti nuous days each and under the control of persons who are
engaged in the business of renting such notor vehicles and who are
subject to the tax under Section 27-65-231.

(o) Antique notorcycles as defined in Section
27-19-47. 1.

(p) ©One (1) notor vehicle owned by a recipient of the
Purpl e Heart, and one (1) notor vehicle owned by the unremarried
surviving spouse of a recipient of the Purple Heart, as provided
in Section 27-19-56. 5.

(q) Mtor vehicles that are eligible to display an
authentic historical license plate as provided for in Section
27-19-56. 11.

(r) Motor vehicles that are (i) designed or adapted to
be used exclusively in the preparation and | oading of chem cals or
other material for aerial agricultural application to crops; and
(1i) only incidentally used on public roadways in this state.

(s) All-terrain vehicles as defined in Section 27-19-3.

(3) Any claimfor tax exenption by authority of the
above-nenti oned code sections or by any other |egal authority
shall be set out in the application for the road and bridge
S. B. No. 2946 *SS02/R725*
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privilege license, and the specific legal authority for such tax
exenption claimshall be cited in said application, and such
authority cited shall be shown by the tax collector on the tax
recei pt as his authority for not collecting such ad val oremt axes,
and the tax collector shall carry forward such information in his
tax collection reports.

(4) Any notor vehicle driven over the highways of this state
to the extent that the owner of such notor vehicle is required to
purchase a road and bridge privilege license in this state, yet
the legal situs of such notor vehicle is |ocated in another state,
shall be exenpt from ad val oremtaxes authorized by this chapter.

(5 If a taxpayer shall sell, trade or otherw se di spose of
a vehicle on which the ad val orem and road and bridge privilege
t axes have been paid in any county in the state, he shall renove
the license plate fromthe vehicle. Such license plate nust be
surrendered to the issuing authority with the correspondi ng tax
receipt, if required, and credit shall be allowed for the taxes
paid for the remaining tax year on like privilege or ad val orem
t axes due on anot her vehicle owned by the seller or transferor or
by the seller's or transferor's spouse or dependent child. If the
seller or transferor does not elect to receive such credit at the
tinme the license plate is surrendered, the issuing authority shal
issue a certificate of credit to the seller or transferor, or to
the seller's or transferor's spouse or dependent child, or to any
ot her person, business or corporation, at the direction of the
seller or transferor, for the remaining unexpired taxes prorated
fromthe first day of the nonth followi ng the nonth in which the
|icense plate is surrendered. The total of such credit may be
used by the person or entity to whomthe certificate of credit is
i ssued, regardless of the relative anmounts attributed to privilege
taxes or to county, school or nunicipal ad val oremtaxes. Any
credit allowed for taxes due or any certificate of credit issued

may be applied to |like taxes owed in any county by the person to
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whomthe credit is allowed or by the person possessing the
certificate of credit. No credit, however, shall be allowed on
the charge nade for the license plate. Such license plates
surrendered to the tax collector shall be retained by him and in
no event shall such license plate be attached to any vehicle after
bei ng surrendered to the tax collector, nor shall any license

pl ate be transferred fromone (1) vehicle to any other vehicle.

(6) If the person owning a vehicle subject to taxation under
the provisions of this chapter does not operate such vehicle on
t he highways of this state fromthe date of acquisition or, if
previously registered, fromthe end of the anniversary nonth of
the tag and decals to the date on which he nmakes application for a
current |license tag or decals, he shall pay such ad val oremtax
for a period of twelve (12) nonths beginning with the first day of
the nonth in which he applies for a current license tag or decals
under Chapter 19, Title 27, M ssissippi Code of 1972. The owner
shall submt an affidavit with an application attesting to the
fact that the vehicle was not operated on the highways of this
state fromthe date of acquisition or, if previously registered,
fromthe end of the anniversary nonth of the tag and decals to the
date on which he nmakes application for the current |license tag or
decal s.

(7) Any person found violating any of the provisions of this
section shall be arrested and tried, and if found guilty shall be
fined in an anount double the total anmount of taxes involved.

SECTION 8. Section 63-7-9, M ssissippi Code of 1972, is
amended as foll ows:

63-7-9. (1) Except as may otherw se be provided in this
chapter, the provisions of this chapter with respect to equi pnent
on vehicles shall not apply to inplenents of husbandry, road
machi nery, road rollers, or farmtractors.

(2) The provisions of this chapter shall not apply to an

all-terrain vehicle, as defined in Section 2, Senate Bill No.
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2946, 2004 Regul ar Session, if the all-terrain vehicle is operated

on the public roads of this state in the |limted nmanner authorized

in Section 1, Senate Bill No. 2946, 2004 Regul ar Sessi on.

SECTI ON 9.

This act shall take effect and be in force from

and after July 1, 2004.
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