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Senator(s) Al britton To: Judiciary, Division B

SENATE BI LL NO. 2933

AN ACT TO SPECI FY THE ELEMENTS OF A DEFENSE OF ENTRAPMENT AND
RESTRI CT THE AVAI LABI LI TY OF THE DEFENSE; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) It is an affirmative defense to a crim nal

charge that the person was entrapped. To claimentrapnent, the
person nust admt by the person's testinony or other evidence the
substantial elenents of the offense charged.

(2) A person who asserts an entrapnent defense has the
burden of proving each of the follow ng by clear and convi ncing
evi dence:

(a) The idea of commtting the offense was initiated by
| aw enforcenent officers or their agents rather than by the
per son.

(b) The | aw enforcenent officers or their agents urged
and i nduced the person to commt the offense.

(c) The person was not predisposed to commt the type
of offense charged before the | aw enforcenent officers or their
agents urged and induced the person to commt the offense.

(3) A person does not establish entrapnment if the person was
predi sposed to commt the offense and the | aw enforcenent officers
or their agents nerely provided the person with an opportunity to
commt the offense. It is not entrapnent for |aw enforcenent
officers or their agents nerely to use a ruse or to conceal their
identity, nor is it entrapnment for |aw enforcenent officers or
their agents to supply, furnish or sell contraband to an
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(a) There is a reasonable indication, based on
i nformati on devel oped through informants or other neans, that the
subj ect is engaging, has engaged, or is likely to engage in
illegal activity of a simlar type; or

(b) The opportunity for illegal activity has been
structured so that there is reason for believing that persons
drawn to the opportunity, or brought to it, are predi sposed to
engage in the contenplated illegal activity.

(4) The issue of entrapment shall be tried by the trier of
fact. The conduct of |aw enforcenent officers and their agents
may be considered in determining if a person has proven
ent rapnent .

SECTION 2. This act shall take effect and be in force from

and after July 1, 2004.
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