M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Huggins To: Business and Fi nanci al
I nstitutions

SENATE BI LL NO. 2928

AN ACT TO PROVI DE FOR THE LI CENSI NG AND REGULATI ON OF PERSONS
VWHO ENGAGE | N THE BUSI NESS OF REPOSSESSI NG MOTOR VEHI CLES; TO
EXEMPT CERTAI N | NDI VI DUALS FROM THE PROVI SIONS OF THI S ACT; TO
PROVI DE THAT THE SECRETARY OF STATE SHALL ADM NI STER THI S ACT; TO
PROVI DE FOR APPLI CATI ONS FOR LI CENSES UNDER THI S ACT; TO PROVI DE
FOR THE M NI MUM REQUI REMENTS FOR LI CENSI NG UNDER THI S ACT; TO
PROVI DE FOR THE | NVESTI GATI ON OF APPLI CANTS BY THE SECRETARY OF
STATE; TO REQUI RE ACGENCI ES LI CENSED UNDER THI S ACT TO MAI NTAI'N
CERTAI' N GENERAL LI ABILITY | NSURANCE COVERAGE; TO PROVI DE FOR THE
10 FORM OF THE LI CENSE AND | DENTI TY CARDS; TO PROVI DE FOR THE RENEWAL
11 AND CANCELLATI ON OF LI CENSES; TO AUTHORI ZE LI CENSEES TO SPONSOR
12 I NTERNS; TO ESTABLI SH A SPECI AL FUND | N THE STATE TREASURY | NTO
13 VH CH FEES COLLECTED UNDER THI S ACT SHALL BE DEPOCSI TED; TO PROVI DE
14 THAT THE MONEY I N THE FUND SHALL BE APPROPRI ATED TO THE SECRETARY
15 OF STATE FOR THE ADM NI STRATI ON OF THI S ACT; TO PROVI DE THE
16 GROUNDS FOR DI SCI PLI NARY ACTI ON BY THE SECRETARY OF STATE;, TO
17 PROVI DE PENALTI ES FOR VI OLATI ONS OF TH S ACT; TO PROVI DE FOR THE
18 TYPES OF LI CENSES THAT MAY BE | SSUED UNDER THI S ACT; TO ESTABLI SH
19 THE FEES FOR SUCH LI CENSES; TO REQUI RE AN | NVENTORY OF PERSONAL
20 PROPERTY FOUND | N REPOSSESSED VEHI CLES; AND FOR RELATED PURPCSES.

OCO~NOUITRAWNE

21 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
22 SECTION 1. As used in this act:
23 (a) "Person" neans any individual, firm conpany, agency,

24 organi zation, partnership or corporation.

25 (b) "Licensee" neans any person |icensed under this act.

26 (c) "Principal officer” neans an individual who holds the
27 office of president, vice president, secretary or treasurer in a
28 corporation.

29 (d) "Advertising” neans the subm ssion of bids, contracting
30 or making known by any public notice or solicitation of business,
31 directly or indirectly, that services regulated under this chapter
32 are available for consideration.

33 (e) "Branch office" each additional |ocation of an agency
34 where business is actively conducted which advertises as

35 performng or is engaged in the business authorized by the

36 licensee.
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(f) "Sponsor" means any recovery agent or recovery agent
manager |icensee who supervi ses and nai ntai ns under his or her
direction and controls a recovery agent intern.

(g) "Intern" neans an individual who studies as a trainee or
apprentice under the direction and control of a designated
sponsoring |icensee.

(h) "Manager" neans any |icensee who directs the activities
of licensees at any recovery agency or branch office. The nanager
shal |l be assigned to and shall primarily operate fromthe agency
or branch office location for which he or she has been desi gnated
as nmnager.

(i) "Recovery agency" neans any person who, for
consi deration, advertises as providing or is engaged in the
busi ness of perform ng repossessions.

(j) "Recovery agent" means any individual who, for
consi deration, advertises as providing or perfornms repossessions.

(k) "Repossession" neans the recovery of a notor vehicle, by
an individual who is authorized by the |egal owner, |ienholder, or
| essor to recover, or to collect noney paynent in |lieu of recovery
of , that which has been sold or | eased under a security agreenent
that contains a repossession clause. A repossession is conplete
when a |icensed recovery agency is in control, custody and
possessi on of such notor vehicle.

SECTION 2. This act shall not apply to:

(1) Any bank subject to the jurisdiction of the Departnent
of Banki ng and Consuner Finance or the Conptroller of the Currency
of the United States.

(2) Any person organized, chartered or holding a |license or
aut horization certificate to make | oans pursuant to the | aws of
this state or the United States who is subject to supervision by
any official or agency of this state or the United States.

(3) An attorney-at-law in performng his or her duties as an

attorney-at-| aw
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(4) The legal owner of personal property which has been sold
under a security agreenent.

(5 An officer or enployee of the United States of Anerica,
or of this state or a political subdivision thereof, while the
of ficer or enployee is engaged in the performance of his or her
official duties.

SECTION 3. The Secretary of State shall adopt rul es

necessary to admnister this act.

SECTION 4. (1) Each individual, partner or principal

officer in a corporation desirous to be licensed as a recovery
agency shall file with the Secretary of State, a conplete
application acconpani ed by an application fee set by the Secretary
of State not to exceed Sixty Dollars ($60.00). This application
fee shall not be refundable.

(a) The application submtted by any individual,
partner or corporate officer nmust be approved by the Secretary of
State prior to that individual, partner or corporate officer
assum ng his or her duties.

(b) Individuals who invest in the ownership of a
| i censed agency, but do not participate in, direct or control the
operations of the agency shall not be required to file an
application.

(2) Each application shall be signed by the individual under
oath and shall be notarized.

(3) The application shall contain the follow ng information
concerning the individual signing it:

(a) Nane and any ali ases.

(b) Age and date of birth.

(c) Place of birth.

(d) Social security nunber or alien registration

nunber, whi chever is applicable.
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(e) Present residence address and his or her residence
addresses within the five (5) years imedi ately preceding the
subm ssion of the application.

(f) GCccupations held presently and within the five (5)
years imedi ately preceding the subm ssion of the application.

(g A statenment of all crimnal convictions.

(h) A full set of fingerprints on a card provided by
the Secretary of State and a fingerprint fee to be established by
rule of the Secretary of State based upon costs determ ned by
state and federal agency charges and departnent processing costs.
An applicant who has, within the i mmedi ately precedi ng six (6)
nont hs, submtted a fingerprint card and fee for |icensing
pur poses under this act shall not be required to submt another
fingerprint card or fee.

(i) A personal inquiry waiver which allows the
Secretary of State to conduct necessary investigations to satisfy
the requirenents of this act.

(j) Such further facts as may be required by the
Secretary of State to show that the individual signing the
application is of good noral character and qualified by experience
and training to satisfy the requirenents of this act.

Al'l applicants shall submt one (1) photograph taken w thin
the six (6) nonths i medi ately preceding the subm ssion of the
application.

(4) In addition to the application requirenents for
i ndividuals, partners or officers outlined under subsection (3) of
this section, the application for a recovery agency |license shal
contain the follow ng information:

(a) The proposed nane under which the agency intends to
oper at e.

(b) The street address, nmiling address, and tel ephone
nunbers of the principal |ocation at which business is to be

conducted in this state.
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(c) The street address, nailing address and tel ephone
nunbers of all branch offices within this state.

(d) The nanes and titles of all partners or, in the
case of a corporation, the nanmes and titles of its principal
of ficers.

(5) Upon subm ssion of a conplete application, a recovery
agent, recovery agent intern or recovery agency manager applicant
may conmence enpl oynment or appropriate duties for a |licensed
agency or branch office. [If the Secretary of State denies
application for licensure, the enploynent of the applicant nust be
termnated i medi ately, unless he or she perforns only unregul ated
duti es.

SECTION 5. (1) Each individual licensed by the Secretary of

State mnust:

(a) Be at |east eighteen (18) years of age.

(b) Be of good noral character.

(c) Be acitizen or legal resident alien of the United
States or have been granted authorization to seek enploynent in
this country by the United States Immgration and Naturalization
Servi ce.

(2) Each recovery agency shall have a m ni num of one (1)
physi cal location within this state fromwhich the normal business
of the agency is conducted, and this location shall be considered
the primary office for that recovery agency in this state.

(a) If a recovery agency desires to change the physi cal
| ocati on of the business, as it appears on the agency |icense, the
Secretary of State nust be notified within ten (10) days of the
change, and, except upon renewal, the fee prescribed in this act
must be submitted for each license requiring revision. Each
| icense requiring revision nmust be returned with such
notification.

(b) The recovery agency |icense and any branch office

| icense shall at all times be posted in a conspicuous place at the
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| i censed physical location in this state where the business is
conduct ed.

(c) Each recovery agency branch office |icensee shal
display, in a place that is in clear and unobstructed public view,
a notice on a formprescribed by the Secretary of State stating
that the business operating at this location is |licensed and
regul ated by the Secretary of State and that any questions or
conplaints should be directed to the Secretary of State.

(d) A mninmmof one (1) properly licensed manager
shal | be designated for each recovery agency and branch office
| ocati on.

(3) Each recovery agent, recovery agent intern or recovery
agency nmanager licensee shall notify the division in witing
within ten (10) days of a change in his or her residence or
mai | i ng addr ess.

SECTI ON 6. Except as otherw se provided, prior to the

i ssuance of a license under this act, the Secretary of State shal
make an investigation of the applicant for a license. The
i nvestigation shall include:

(a) An exam nation of fingerprint records and police
records; and

(b) Such other investigation of the individual as the
Secretary of State nay deem necessary.

SECTION 7. (1) No recovery agency license shall be issued

unl ess the applicant first files with the Secretary of State a
certification of insurance evidencing coverage as delineated

bel ow. The coverage shall provide the Secretary of State as an
additional insured for the purpose of receiving all notices of
nodi fi cation or cancellation of such insurance. Coverage shall be
witten by an insurance conpany which is lawfully engaged to
provi de insurance coverage in Mssissippi. Coverage shall provide
for a conbined single-limt policy in the anount of at |east Three

Hundred Thousand Dol |l ars ($300, 000. 00), which policy shall include
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conprehensive general liability coverage for death, bodily injury,
property damage and personal injury coverage including fal se
arrest, detention or inprisonment, malicious prosecution, |ibel,

sl ander, defamation of character, and violation of the right of
privacy. Coverage shall insure for the liability of all enployees
of the recovery agency |licensed by the Secretary of State while
acting in the course of their enploynent.

(2) The licensed agency shall notify the Secretary of State
of any cl ai m agai nst such insurance.

(3) The licensed agency shall notify the Secretary of State
i mredi at el y upon cancell ati on of the insurance policy, whether
such cancellation was initiated by the insurance conpany or the
i nsured agency.

(4) The recovery agency |license shall be automatically
suspended upon the date of cancellation unless evidence of
insurance is provided to the Secretary of State prior to the
effective date of cancellation.

SECTION 8. (1) Al licenses issued pursuant to this act

shall be on a formprescribed by the Secretary of State and shal
include the licensee's nane, |icense nunber, expiration date of
the license, and any other information the Secretary of State
deens necessary. Recovery agent, recovery agent intern and
recovery agency nmanager |licenses shall be in the possession of

i ndi vidual |icensees while on duty.

(2) Licenses shall be valid for a period of two (2) years.

(3) The Secretary of State shall, upon conplete application
and paynent of the appropriate fees, issue a separate license to
each branch office for which application is nmade.

(4) It shall be the duty of every recovery agency to furnish
all of its partners, principal corporate officers and all |icensed
enpl oyees an identification card. The card shall specify at |east
the name and |icense nunber, if appropriate, of the holder of the

card and the nanme and |icense nunber of the recovery agency and
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shal |l be signed by a representative of the agency and by the
hol der of the card.

(a) Each individual to whoma |icense and
identification card have been issued shall be responsible for the
saf ekeepi ng thereof and shall not loan or let or allow any other
i ndividual to use or display the license or card.

(b) The identification card shall be in the possession
of each partner, principal corporate officer or |icensed enpl oyee
while on duty.

(c) Upon denial, suspension or revocation of a |license,
or upon term nation of a business association with the |Iicensed
agency, it shall be the duty of each partner, principal corporate
of ficer, manager or |icensed enployee to return the identification
card to the issuing agency.

(5 A licensed recovery agency nust include its agency
| i cense nunber in any advertisenent in any print nmedium or
directory, and nust include its agency |icense nunber in any
witten bid or offer to provide services.

SECTION 9. (1) After filing the application, unless the

Secretary of State declines to issue the license or revokes it
after issuance, a recovery agency shall, within five (5) working
days of the withdrawal, renoval, replacenent or addition of any or
all partners or officers, notify and file with the Secretary of
State conplete applications for such individuals. The agency's
good standi ng under this act shall be contingent upon the
Secretary of State's approval of any new partner or officer.

(2) Each recovery agency shall, upon the enpl oynent and
termnation of enploynment of a |licensee, report such enpl oynent or
termnation imediately to the Secretary of State and, in the case
a termnation, report the reason or reasons therefor. The report

shall be on a formprescribed by the Secretary of State.
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SECTION 10. (1) A license granted under the provisions of

this chapter shall be renewed biennially by the Secretary of
St at e.

(2) Not less than ninety (90) days prior to the expiration
date of the |license, the Secretary of State shall mail a witten
notice to the last known residence address for individual
| icensees and to the | ast known agency address for agenci es.

(3) Each licensee shall be responsible for renewing his or
her |icense on or before its expiration by filing with the
Secretary of State an application for renewal acconpani ed by
paynment of the prescribed |icense fee.

Each recovery agency |icensee shall additionally submt on a
form prescribed by the Secretary of State, a certification of
i nsurance whi ch evidences that the |icensee maintains coverage as
requi red under this act.

(4) A licensee who fails to file a renewal application on or
before its expiration nust renew his or her license by fulfilling
the applicable requirenents of subsection (3) and by paying a | ate
fee equal to the anmount of the |license fee.

(5 No license shall be renewed three (3) nonths or nore
after its expiration date. The applicant shall submt a new,
conpl ete application and the respective fees.

(6) A renewal applicant shall not performany activity
regul ated by this act between the date of expiration and the date
of renewal of his or her |icense.

SECTION 11. (1) 1In the event the licensee desires to cancel

his or her license, she or he shall notify the Secretary of State
in witing and return the license to the Secretary of State within
ten (10) days of the date of cancell ation.

(2) The Secretary of State, at the witten request of the
| i censee, may place his or her license in inactive status. A
| icense may remain inactive for a period of three (3) years, at

the end of the three-year period, if the |license has not been
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renewed, it shall be automatically cancelled. [If the license
expires during the inactive period, the licensee shall be required
to pay license fees and, if applicable, show proof of insurance
before the Iicense can be nmade active. No |late fees shall apply
when a license is in inactive status.

SECTION 12. (1) Only licensees may sponsor interns.

(2) An internship may not commence until the sponsor has
submtted to the Secretary of State the notice of intent to
sponsor. Such notice shall be on a form provided by the Secretary
of State.

(3) Internship is intended to serve as a | earning process.
Sponsors shall assunme a training status by providing direction and
control of interns. Sponsors shall only sponsor interns whose
pl ace of business is within a fifty (50) mle distance of the
sponsor's place of business and shall not allow interns to operate
i ndependently of such direction and control, or require interns to
performactivities which do not enhance the intern's
qualifications for |icensure.

(4) No sponsor nmay sponsor nore than six (6) interns at the
same tine.

(5) A sponsor shall certify a biannual progress report on
each intern and shall certify conpletion or term nation of an
internship to the Secretary of State within fifteen (15) days
after such conpletion of termnation. The report nust be nade on
a formprovided by the Secretary of State and must include at a
m ni mum

(a) The inclusive dates of the internship;

(b) A narrative part explaining the primary duties,
types of experiences gained, and the scope of training received,
and

(c) An evaluation of the performance of the intern and

a recomendation regarding future |licensure.
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SECTION 13. There is created within the State Treasury a

special fund into which noney required to be paid under this act
shall be collected by the Secretary of State and deposited in the
fund. The Legislature shall appropriate fromthe fund such
anopunts as it deens necessary for the purpose of adm nistering the
provi sions of this act.

SECTION 14. (1) The follow ng constitute grounds for which

di sciplinary action specified in subsection (2) of this section
may be taken by the Secretary of State against any |icensee,
agency or applicant regulated by this act, or any unlicensed
person engaged in activities regulated under this act.

(a) Fraud or willful msrepresentation in applying for
or obtaining a license.

(b) Use of any fictitious or assuned nane by an agency.

(c) Being found guilty of or entering a plea of guilty
or nolo contendere to, regardl ess of adjudication, or being
convicted of a crime that directly relates to the recovery
busi ness. A plea of nolo contendere shall create a rebuttable
presunption of guilt to the underlying crimnal charges, and the
Secretary of State shall allow the individual being disciplined or
denied an application for a licensed to present any mtigating
ci rcunst ances surroundi ng his or her plea.

(d) A false statenent by the |icensee that any
i ndividual is or has been in his or her enploy.

(e) Afinding that the Iicensee or any enployee is
guilty of willful betrayal of a professional secret or any
unaut hori zed rel ease of information acquired as a result of
activities regulated under this act.

(f) Proof that the applicant or licensee is guilty of
fraud or deceit, or of negligence, inconpetency, or msconduct, in
the practice of the activities regulated under this act.

(g) Conducting activities regulated under this act

without a license or with a revoked or suspended |icense.
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(h) Failure of the licensee to maintain in full force
and effect the general liability insurance coverage required by
this act.

(1) Inpersonating, or permtting or aiding and abetting
an enpl oyee to i npersonate a | aw enforcenent officer or an
enpl oyee of the state, the United States, or any political
subdi vi sion thereof by identifying hinself or herself as a
federal, state, county, or nmunicipal |aw enforcenent officer or
official representative, by wearing a uniformor presenting or
di spl ayi ng a badge or credentials that would cause a reasonable
person to believe that he or she is a |l aw enforcenent officer or
that he or she has official authority, by displaying any flashing
or warning vehicular lights other than anber col ored, or by
commtting any act that is intended to falsely convey official
st at us.

(j) Conmm ssion of an act of violence or the use of
force on any person except in the lawful protection of one's self
or anot her from physical harm

(k) Know ngly violating, advising, encouraging or
assisting the violation of any statute, court order, warrant or
injunction, in the course of business regulated under this act.

(I') Transferring or attenpting to transfer a |license
i ssued pursuant to this act.

(m Enploying or contracting with any unlicensed or
i nproperly licensed person or agency to conduct activities
regul ated under this act, or performng any act that assists,
ai ds, or abets a person or business entity in engaging in
unlicensed activity, when the licensure status was known or could
have been ascertai ned by reasonable inquiry.

(n) Failure or refusal to cooperate with or refusal of
access to an authorized representative of the Secretary of State

engaged in an official investigation pursuant to this act.
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(o) Failure of any partner, principal corporate officer
or licensee to have his or her identification card in his or her
possessi on while on duty.

(p) Failure of any licensee to have his or her license
in his or her possession while on duty as required by this act.

(q) Failure or refusal by a sponsor to certify a
bi annual witten report on an intern or to certify conpletion or
termnation of an internship to the Secretary of State within
fifteen (15) working days.

(r) Failure to report to the Secretary of State any
person whomthe |icensee knows to be in violation of this act or
the rules of the Secretary of State.

(s) Violating any provision of this act.

(t) Recovering a notor vehicle that has been sold under
a conditional sales agreenent or under the terns of the chattel
nort gage before authorization has been received fromthe | egal
owner or nortgagee.

(u) Charging for expenses not actually incurred in
connection wth the recovery, transportation, storage or disposal
of a notor vehicle.

(v) Using any notor vehicle repossessed, or using
personal property obtained in a repossession, for the personal
benefit of a licensee or an officer, director, partner, manager or
enpl oyee of a |icensee.

(w) Selling a notor vehicle under the provisions of
this act, except with witten authorization fromthe |egal owner
or the nortgagee thereof.

(x) Failing to remt noney collected in |lieu of
recovery of a notor vehicle, to the client within ten (10) working
days.

(y) Falsifying, altering or failing to maintain any

required inventory or records regardi ng di sposal of personal
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property contained in or on a recovered notor vehicle pursuant to
this act.

(z) Wearing, presenting or displaying a badge in the
course of repossessing a notor vehicle.

(2) Wen the Secretary of State finds any violation of
subsection (1) of this section, it my do one or nore of the
fol | ow ng:

(a) Deny an application for the issuance or renewal of
a |license.

(b) Issue a reprimand.

(c) Inpose an admnistrative fine not to exceed One
Thousand Dol | ars ($1, 000.00) for every count or separate offense.

(d) Place the licensee on probation for a period of
time and subject to such conditions as the Secretary of State may
specify.

(e) Suspend or revoke a |icense.

(3) Notwi thstanding the provisions of paragraph (1)(c) of
this section and subsection (2) of this section:

(a) If the applicant or |icensee has been convicted of
a felony, the Secretary of State shall deny the application or
revoke the license unless and until civil rights have been
restored by the State of Mssissippi or by a state acceptable to
M ssi ssippi and a period of ten (10) years has expired since final
rel ease from supervision

(b) If the applicant or |icensee has been found guilty
of, entered a plea of guilty to, or entered a plea of nolo
contendere to a felony and adjudication of guilt is wthheld, the
Secretary of State shall deny the application or revoke the
license until a period of three (3) years has expired since final
rel ease from supervision

(c) A plea of nolo contendere shall create a rebuttable
presunption of guilt to the underlying crimnal charges, and the

Secretary of State shall allow the person being disciplined or
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denied an application for a license to present any mtigating
ci rcunst ances surroundi ng his or her plea.

(d) The grounds for discipline or denial cited in this
subsection shall be applied to any disqualifying crimnal history
regardl ess of the date of commi ssion of the underlying crimnal
charge. Such provisions shall be applied retroactively and
prospectively.

(4) Upon revocation or suspension of a |license, the |licensee
shall forthwith return the |icense which was suspended or revoked.

(5) The recovery agency |icense and the approval or license
of each officer, partner or owner of the agency are automatically
suspended upon entry of a final order inposing an admnistrative
fine agai nst the agency, until the fine is paid, if thirty (30)
cal endar days have el apsed since the entry of the final order.
All owners and corporate or agency officers or partners are
jointly and severally liable for agency fines. Neither the
recovery agency |license or the approval or license of any officer,
partner or owner of the agency nmay be renewed, nor may an
application be approved if the owner, l|licensee or applicant is
| iable for an outstanding adm nistrative fine inposed under this
act. An individual's approval or |icense becones automatically
suspended if a fine inposed against the individual or his or her
agency is not paid within thirty (30) days after the date of the
final order, remains suspended until the fine is paid.
Not wi t hst andi ng the provisions of this subsection, an individual's
approval or license may not be suspended nor may an application be
deni ed when the |icensee or the applicant has an appeal froma
final order pending in any appellate court.

(6) An applicant or licensee shall be ineligible to reapply
for the sane class of license for a period of one (1) year
follow ng the final agency action resulting in the denial or

revocation of a license applied for or issued under this act.
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This time restriction shall not apply to adm nistrative denials
wherein the basis for denial was:

(a) An inadvertent error or om ssion on the
appl i cation;

(b) The experience docunented by the Secretary of State
was insufficient at the tinme of application; or

(c) Failure to submt required fees.

SECTION 15. (1) Any person who viol ates any provision of

this act shall be guilty of a m sdeneanor and puni shed as provi ded
in Section 99-19-31.

(2) Any person who is convicted of any violation of this act
shall not be eligible for licensure for a period of five (5)
years.

SECTION 16. The Secretary of State shall have the power to

enforce the provisions of this act, irrespective of the place or
| ocation in which the violation occurred, and, upon the conpl ai nt
of any person or on its own initiative, to cause to be

i nvestigated any suspected violation thereof or to cause to be

i nvestigated the business and business nmethods of any |icensed or
unl i censed person, agency or enployee thereof, or applicant for

| i censure under this act.

SECTION 17. (1) Any person, firm conpany, partnership or

corporation which engages in business as a recovery agency shal
have a recovery agency license valid for only one (1) |ocation.

(2) Each branch office of a recovery agency shall have a
recovery agency branch |icense.

(3) Any individual who perfornms the services of a manager
for a recovery agency or a branch office nust have a recovery
agency nmanager license. A recovery agent |icensee may be
designated as the manager, in which case the recovery agency
manager |icense is not required.

(4) Any individual who perforns the services of a recovery

agent nust have a license.

S. B. No. 2928 *SS01/R841*
04/ SS01/ R841
PAGE 16



524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556

(5) Any individual who perforns repossession as an intern
under the direction and control of a designated, sponsoring
recovery agent |licensee or a recovery agent designated, sponsoring
| i censee shall have a recovery agent intern |license.

(6) Recovery agent or recovery agent intern |licensees shal
own or be an enpl oyee of a recovery agency or branch office.

SECTION 18. (1) The Secretary of State shall establish by

rule biennial |icense fees which shall not exceed the foll ow ng:
(a) Recovery agency license $450. 00
(b) Recovery agency branch office |icense 125. 00
(c) Recovery agency nmanager |icense 75. 00
(d) Recovery agent license 75. 00
(e) Recovery agent intern |license 60. 00

(2) The Secretary of State nmay establish by rule a fee for
the replacenent or revision of a license, which fee shall not
exceed Thirty Dollars ($30.00).

SECTION 19. (1) 1In addition to the license requirenents set

forth in this act, each individual or agency shall conply wth the
foll ow ng additional requirenents:

(a) Each agency or branch office nust designate a
m ni rum of one (1) appropriately licensed individual to act as
manager, directing the activities of the recovery agent or
recovery agent intern enployees. A recovery agent |icensee may be
designated to act as manager of a recovery agency or branch office
in which case the recovery agent manager license is not required.

(b) An applicant for recovery agent manager |icense
shal | have at |east one (1) year of full-tinme experience as a
recovery agent |licensee perform ng repossessions of notor
vehi cl es, nobile hones or notorboats.

(c) An applicant for a recovery agent |icense shal
have at | east one (1) year of full-tinme experience in one, or a
conbi nati on of nore than one, of the foll ow ng:

1. Repossession of notor vehicles.
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2. Wrk as a recovery agent licensed intern.

SECTION 20. (1) |If personal effects or other property not

covered by a security agreenent are contained in or on a recovered
vehicle, at the tinme it is recovered, a conplete and accurate
inventory shall be nade of such personal effects or property. The
date and tine the inventory is nade shall be indicated, and it
shal |l be signed by the recovery agent or recovery agent intern

| i censee who obtai ned the personal property. The inventory of the
personal property and the records regardi ng any di sposal of
personal property shall be maintained for a period of two (2)
years in the permanent records of the licensed agency and shall be
made avail abl e, upon dermand, to an authorized representative of
the Secretary of State engaged in an official investigation.

(2) Wthin five (5) working days after the date of a
repossessi on, the recovery agent or recovery agent intern |icensee
shall give witten notification to the debtor of the whereabouts
of personal effects or other property inventoried pursuant to this
section. At least forty-five (45) days prior to disposing of such
personal effects or other property, the recovery agent or recovery
agent intern licensee shall, by United States Postal Service,
proof of mailing or certified mail, notify the debtor of the
intent to dispose of said property. Should the debtor, or his or
her | awful designee, appear to retrieve the personal property,
prior to the date on which the recovery agent or recovery agent
intern licensee is allowed to di spose of the property, the
| i censee shall surrender the personal property to that individual
upon paynment of any reasonably incurred expenses for inventory and
storage. |If personal property is not claimed wwthin forty-five
(45) days of the notice of intent to dispose, the |licensee may
di spose of the personal property at his or her discretion, except
that illegal itens or contraband shall be surrendered to a | aw

enf orcenment agency, and the licensee shall retain a receipt or
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ot her proof of surrender as part of the inventory and di sposal

records she or he maintains.

SECTI ON 21.

This act shall take effect and be in force from

and after July 1, 2004.
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