M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Dawkins, WIIianson To:  Environnent Prot, Cons
and Water Res

SENATE BI LL NO. 2918

1 AN ACT TO REQUI RE THE USE OF REUSABLE BEVERAGE CONTAI NERS | N
2 THE STATE OF M SSI SSIPPI; TO ESTABLISH LIM TS ON REFUND DEPOSI TS;
3 TO AUTHORI ZE THE ESTABLI SHVENT OF REDEMPTI ON CENTERS; AND FOR

4 RELATED PURPCSES.

5 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
6 SECTION 1. As used in this act, unless the context requires
7 otherw se:

8 (a) "Beverage" neans beer or other malt beverages and
9 mneral waters, soda water and simlar carbonated soft drinks in
10 liquid formand intended for human consunpti on.

11 (b) "Beverage container” means the individual,

12 separate, sealed glass, or plastic bottle, can, jar or carton

13 containing a beverage.

14 (c) "Comm ssion"” neans the M ssissippi State Tax

15 Conmi ssi on.

16 (d) "Consumer" neans every person who purchases a

17 beverage in a beverage container for use or consunption.

18 (e) "Dealer" neans every person in this state who

19 engages in the sale of beverages in beverage containers to a

20 consumer, or neans a redenption center certified under Section 8
21 of this act.

22 (f) "Distributor” nmeans every person who engages in the
23 sale of beverages in beverage containers to a dealer in this

24 state, including any nmanufacturer who engages in such sales.

25 (g) "In this state” nmeans within the exterior limts of
26 the State of Mssissippi and includes all territory within these
27 limts owned by or ceded to the United States of Anerica.
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(h) "Manufacturer" nmeans every person bottling, canning
or otherwise filling beverage containers for sale to distributors
or deal ers.

(1) "Place of business of a dealer"” neans the |ocation
at which a dealer sells or offers for sale beverages in beverage
containers to consuners.

(j) "Use or consunption” includes the exercise of any
right or power over a beverage incident to the ownership thereof,
other than the sale or the keeping or retention of a beverage for
t he purposes of sale.

SECTION 2. (1) Except as provided in subsection (2) of this

section, every beverage container sold or offered for sale in this
state shall have a refund value of not |ess than Ten Cents (10¢).

(2) Every beverage container certified as provided in
Section 6 of this act sold or offered for sale in this state shal
have a refund value of not |ess than Four Cents (4¢).

SECTI ON 3. Except as provided in Section 4 of this act:

(a) A dealer shall not refuse to accept froma consuner
any enpty beverage containers of the kind, size and brand sold by
the dealer, or refuse to pay to the consuner the refund val ue of a
beverage container as established by Section 2 of this act.

(b) A distributor shall not refuse to accept froma
deal er any enpty beverage containers of the kind, size and brand
sold by the distributor, or refuse to pay the dealer the refund
val ue of a beverage container as established by Section 2 of this
act .

SECTION 4. (1) A dealer may refuse to accept froma

consuner, and a distributor may refuse to accept from a deal er,
any enpty beverage contai ner which does not state thereon a refund
val ue as established by Section 2 of this act.

(2) A dealer may refuse to accept and to pay the refund
val ue of enpty beverage containers if the place of business of the

deal er and the kind and brand of enpty beverage containers are
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included in an order of the comm ssion approving a redenption
center under Section 8 of this act.

SECTION 5. (1) Every beverage container sold or offered for

sale in this state by a dealer shall clearly indicate by enbossing
or by a stanp or by a |abel or other nethod securely affixed to
t he beverage container the refund value of the container.

(2) Subsection (1) of this section shall not apply to gl ass
beverage contai ners designed for beverages having a brand nane
permanent|ly marked t hereon which on the operative date of this act
had a refund value of not Iess than Ten Cents (10¢).

(3) No person shall sell or offer for sale at retail in this
state any netal beverage contai ner so designed and constructed
that a part of the container is detachable in opening the
container without the aid of a can opener.

SECTION 6. (1) To pronote the use in this state of reusable

beverage containers of uniformdesign, and to facilitate the
return of containers to manufacturers for reuse as beverage
container, the comm ssion shall certify beverage containers which
satisfy the requirenents of this section

(2) A beverage container shall be certified if:

(a) It is reusable as a beverage container by nore than
one (1) manufacturer in the ordinary course of business; and

(b) More than one (1) manufacturer, will in the
ordi nary course of business, accept the beverage container for
reuse as a beverage contai ner and pay the refund val ue of the
cont ai ner.

(3) A beverage container shall not be certified under this
section if by reason of its shape or design, or by reason of words
or synbols permanently inscribed thereon, whether by engraving,
enbossi ng, painting or other permanent nethod, it is reusable as a
beverage container in the ordinary course of business only by a
manuf acturer of a beverage sold under a specific brand nane.

SECTION 7. (1) Unless an application for certification
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under Section 6 of this act is denied by the comm ssion within
sixty (60) days after the filing of the application, the beverage
contai ner shall be deened certified.

(2) The comm ssion may review at any tinme certification of a
beverage container. |If after such review, with witten notice and
hearing afforded to the person who filed the application for
certification under Section 6 of this act, the comm ssion
determ nes the container is no |longer qualified for certification,
it shall wthdraw certification

(3) Wthdrawal of certification shall be effective not |ess
than thirty (30) days after witten notice to the person who filed
the application for certification under Section 6 of this act and
to the manufacturers referred to in subsection (2) of Section 6 of
this act.

SECTION 8. (1) To facilitate the return of enpty beverage

containers and to serve deal ers of beverages, any person may
establish a redenption center, subject to the approval of the

M ssi ssippi State Tax Conm ssion, at which consuners may return
enpty beverage containers and receive paynent of the refund val ue
of such beverage contai ners.

(2) Application for approval of a redenption center shall be
filed with the conm ssion. The application shall state the nane
and address of the person responsible for the establishnment and
operation of the redenption center, the kind and brand nanes of
t he beverage containers which will be accepted at the redenption
center and the nanes and addresses of the dealers to be served by
the redenption center. The application shall include such
additional information as the conm ssion may require.

(3) The comm ssion shall approve a redenption center if it
finds the redenption center will provide a convenient service to
consuners for the return of enpty beverage containers. The order
of the comm ssion approving a redenption center shall state the

dealers to be served by the redenption center and the kind and
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brand nanmes of enpty beverage containers which the redenption
center nust accept. The order nmay contain such other provisions
to insure the redenption center will provide a convenient service
to the public as the conm ssion nay determ ne.

(4) The comm ssion may review at any tine approval of a
redenption center. After witten notice to the person responsible
for the establishnent and operation of the redenption center, and
to the deal ers served by the redenption center, the comm ssion
may, after hearing, w thdraw approval of a redenption center or
the comm ssion finds there has not been conpliance with its order
approvi ng the redenption center, or the redenption center no
| onger provides a convenient service to the public.

SECTION 9. (1) Any person who violates Section 2, 3 or 5 of

this act shall be guilty of a m sdeneanor, and upon conviction
shal | be punished by inprisonment for not nore than thirty (30)
days or by a fine of not nore than One Thousand Dol l ars

($1, 000. 00), or both.

(2) In addition to the penalty prescribed by subsection (1)
of this section, the conm ssion may revoke or suspend the |icense
of any person who willfully violates Section 2, 3 or 5 of this act
who is required by state law to have a |icense.

SECTION 10. This act shall take effect and be in force from

and after July 1, 2004.
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