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Senat or (s) Burton To:  Minicipalities

SENATE BI LL NO. 2915

AN ACT TO AMEND SECTI ON 21-17-5, M SSISSI PPI CODE OF 1972, TO
CLARI FY THE HOVE RULE AUTHORI TY OF MUNI ClI PALI TI ES; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 21-17-5, M ssissippi Code of 1972, is
amended as foll ows:

21-17-5. (1) The governing authority of every municipality
of this state shall have the care, managenent and control of the
muni ci pal affairs and its property and finances. |In addition to
t hose powers granted by specific provisions of general |aw, the
governing authorities of nunicipalities shall have the power to
adopt any orders, resolutions or ordinances with respect to * * *
muni ci pal affairs, property and finances which are not
i nconsistent with the M ssissippi Constitution of 1890, the
M ssi ssi ppi Code of 1972, or any other statute or |law of the State
of M ssissippi, and shall |ikew se have the power to alter, nodify
and repeal such orders, resolutions or ordinances. Except as
ot herwi se provided in subsection (2) of this section, the powers
granted to governing authorities of nmunicipalities in this section
are conplete without the existence of or reference to any specific
authority granted in any other statute or |law of the State of

M ssi ssi ppi and may be exerci sed unl ess specifically prohibited by

a statute or law of the State of M ssissippi. Unless otherw se

provi ded by | aw, before entering upon the duties of their
respective offices, the aldernmen or council men of every
municipality of this state shall give bond, with sufficient

surety, to be payable, conditioned and approved as provi ded by
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law, in a penalty equal to five percent (5% of the sumof all the
muni ci pal taxes shown by the assessnent rolls and the levies to
have been collectible in the municipality for the year i mediately
precedi ng the comencenent of the termof office of said al derman
or council man; however, such bond shall not exceed the anmount of
One Hundred Thousand Dol | ars ($100, 000.00). Any taxpayer of the
muni ci pality may sue on such bond for the use of the municipality,
and such taxpayer shall be liable for all costs in case his suit
shall fail. No nmenber of the city council or board of al dernen
shall be surety for any other such nenber.

(2) Unless such actions are specifically authorized by
anot her statute or law of the State of M ssissippi, this section
shal | not authorize the governing authority of a nmunicipality to
(a) levy taxes of any kind or increase the |evy of any authorized
tax, (b) issue bonds of any kind, (c) change the requirenents,
practices or procedures for nunicipal elections or establish any
new el ective office, (d) change the procedure for annexation of
additional territory into the nmunicipal boundaries, (e) change the
structure or formof the nunicipal governnent, (f) permt the
sal e, manufacture, distribution, possession or transportation of
al cohol i c beverages, (g) grant any donation, or (h) w thout prior
| egi sl ative approval, regulate, directly or indirectly, the anount
of rent charged for leasing private residential property in which
the municipality does not have a property interest. All other

powers of the governing authorities of nmunicipalities may be

exerci sed unl ess specifically prohibited by the statutes or | aws

of the State of M ssi ssippi.

(3) Nothing in this or any other section shall be construed
So as to prevent any nunicipal governing authority from paying any
muni ci pal enpl oyee not to exceed double his ordinary rate of pay
or awardi ng any nuni ci pal enployee not to exceed double his
ordinary rate of conpensatory tine for work perfornmed in his

capacity as a nunicipal enployee on |egal holidays.
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(4) The governing authority of any nmunicipality, inits
di scretion, may expend funds to provide for training and education
of newy elected or appointed nmunicipal officials before the
begi nning of the termof office or enploynent of such officials.
Any expenses incurred for such purposes may be all owed only upon
prior approval of the governing authority. Any paynents or
rei mbursenents nmade under the provisions of this subsection may be
paid only after presentation to and approval by the governing
authority of the nmunicipality.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2004.
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