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Senat or (s) Ross To: Judiciary, Division A

SENATE BI LL NO. 2910

AN ACT TO PREVENT FRI VOLOUS LAWBUI TS AGAI NST MANUFACTURERS
PACKERS, DI STRI BUTORS, CARRIERS, HOLDERS, SELLERS, MARKETERS OR
ADVERTI SERS OF FOOD PRODUCTS THAT COMPLY W TH APPLI CABLE STATUTORY
AND REGULATORY REQUI REMENTS; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act may be cited as the "Conmonsense

Consunption Act."

SECTION 2. (1) Prevention of frivolous lawsuits. Except as

exenpted in subsection (2) of this section, a manufacturer,
packer, distributor, carrier, holder, seller, marketer or
advertiser of a food (as defined in Section 201(f) of the Federal
Food Drug and Cosnetic Act (21 USC 321(f)), or an association of
one or nore such entities, shall not be subject to civil liability
arising under any |law of M ssissippi (including all statutes,

regul ations, rules, conmon |aw, public policies, court or

adm ni strative decisions or decrees, or other state action having
the effect of law) for any claimarising out of weight gain,
obesity, a health condition associated with weight gain or
obesity, or other generally known condition allegedly caused by or
allegedly likely to result fromlong-term consunption of food.

(2) Exenption. Subsection (1) of this section shall not
preclude civil liability where the claimof weight gain, obesity,
heal th condition associated with weight gain or obesity, or other
generally known condition allegedly caused by or allegedly likely
to result fromlong-termconsunption of food is based on (a) a
material violation of an adulteration or m sbrandi ng requirenent
prescribed by state or federal statute or regulation and the

clainmed injury was proxi mately caused by such violation; or (b)
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any other material violation of federal or state |aw applicable to
t he manufacturing, marketing, distribution, advertising, |abeling
or sale of food.

(3) Definitions. For purposes of this act, the foll ow ng
wor ds and phrases shall have the neanings ascribed unless the
context clearly requires otherw se:

(a) "daint neans any claimby or on behalf of natural
person, as well as any derivative or other claimarising therefrom
asserted by or on behalf of any other person.

(b) "Oher person" nmeans any individual, corporation,
conpany, association, firm partnership, society, joint-stock
conpany or any other entity, including any governnental entity or
private attorney.

(c) "Generally known condition allegedly caused by or
allegedly likely to result fromlong-term consunption” means a
condition generally known to result or to likely result fromthe
cunul ative effect of consunption, and not froma single instance
of consunpti on.

(d) "Violation of federal or state |aw' neans that (i)
t he conduct constituting the violation was commtted with the
intent to deceive or injure consuners or with actual know edge
that such conduct was injurious to consuners; and (ii) the conduct
constituting the violation was not required by regul ati ons,
orders, rules or other pronouncenent of, or any statute
adm ni stered by, a federal, state or |ocal governnment agency.

(4) Pleading requirenents. In any action exenpted under
subsection (2)(a) of this section, the conplaint initiating the
action shall state with particularity the followng: the statute,
regul ation or other |aw of the State of M ssissippi or of the
United States that was allegedly violated; the facts that are
alleged to constitute a material violation of such statute or
regul ation; and the facts alleged to denonstrate that such

viol ation proxi mtely caused actual injury to the plaintiff. 1In
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any action exenpted under subsection (2)(b) of this section, in
addition to the foregoing pleading requirenents, the conplaint
initiating such action shall state with particularity facts
sufficient to support a reasonable inference that the violation
was with intent to deceive or injure consuners or wwth the actua
know edge that such violation was injurious to consuners. For

pur poses of applying this act, the foregoing pleading requirenents
are hereby deened part of the substantive |aw of the State of

M ssi ssippi and not nmerely in the nature of procedural provisions.
The requirenents of actual injury and proxi mate causation set
forth in this subsection (4) shall apply, notw thstandi ng any

ot her |l aw which may be inconsistent with or contrary to such

requi renents.

SECTION 3. The provisions of this act shall apply to al

covered clainms pending on the date of the effective date and al
clainms filed thereafter, regardl ess of when the claimarose.
SECTION 4. This act shall take effect and be in force from

and after its passage.
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