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Senator(s) Tollison To: Judiciary, Division A

SENATE BI LL NO. 2875

AN ACT TO AMEND SECTI ON 11-1-56, M SSISSI PPI CODE OF 1972, TO
CREATE CHANCERY AND CI RCUI T TRI AL COURT DI STRICTS TO ALLOW A
BETTER DI STRI BUTI ON OF CASELOADS AND BETTER USE OF RESCOURCES; TO
GROUP THE JUDGES FROM THE 20 CHANCERY DI STRICTS AND 22 CI RCUI T
DI STRICTS I NTO 9 POOLS OF JUDGES TO SERVE | N DEFI NED CONTI GUOUS
DI STRI CTS DESI GNATED AS TRI AL DI STRI CTS; TO PROVI DE THAT THERE ARE
AT LEAST 4 AVAI LABLE JUDGES SERVI NG EACH TRI AL DI STRI CT; TO AVEND
SECTI ON 9-1-105, M SSI SSI PPI CODE OF 1972, TO FACI LI TATE THE
ASSI GNVENT OF SPECI AL JUDGES TO ACCOMMODATE EXTRACRDI NARY
CASELOADS | N PARTI CULAR DI STRI CTS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 11-1-56, M ssissippi Code of 1972, is
amended as foll ows:

11-1-56.

* * *

(1) The chancery and circuit court districts of M ssissipp

shall be grouped, for the purpose of assigning judicial duties,

into nine (9) chancery court trial districts and nine (9) circuit

court trial districts, as foll ows:

(a) Chancery court trial districts:

(i) Chancery Court Trial District One, conposed of

Chancery Court Districts Three and Seven;

(ii) Chancery Court Trial District Two, conposed

of Chancery Court Districts One and Ei ght een;

(iii) Chancery Court Trial District Three,

conposed of Chancery Court Districts N ne and El even;

(iv) Chancery Court Trial District Four, conposed

of Chancery Court Districts Six and Fourteen;

(v) Chancery Court Trial District Five, conposed

of Chancery Court Districts Five and Twenty;
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(vi) Chancery Court Trial D strict Six, conposed

of Chancery Court Districts Two, Twelve and Thirteen,;

(vii) Chancery Court Trial District Seven,

conposed of Chancery Court Districts Four, Fifteen and Seventeen;

(viii) Chancery Court Trial District Eight,

conposed of Chancery Court Districts Ten and N neteen;

(ix) Chancery Court Trial District N ne, conposed

of Chancery Court Districts Eight and Si xteen;

(b) Grcuit Court Trial Districts:

(i) Crcuit Court Trial District One, conposed of

Circuit Court Districts El even and Sevent een;

(ii1) Crcuit Court Trial District Two, conposed of

Circuit Court Districts One and Thr ee;

(tii1) Crcuit Court Trial D strict Three, conposed

of Crcuit Court Districts Four and N ne;

(iv) Grcuit Court Trial District Four, conposed

of CGrcuit Court Districts Five and Si xt een;

(v) Grcuit Court Trial District Five, conposed of

Crcuit Court Districts Seven and Twenty;

(vi) Grcuit Court Trial District Six, conposed of

Crcuit Court Districts Eight and Ten;

(vii) Crcuit Court Trial D strict Seven, conposed

of Circuit Court Districts Six, Fourteen and Twenty-two;

(viii) Grcuit Court Trial District Eight,

conposed of Circuit Court Districts Twelve, Thirteen, Fifteen and

Ei ght een;

(ix) CGrcuit Court Trial District N ne, conposed

of Crcuit Court Districts Two and Thr ee.

(2) The circuit court and chancery court trial districts

hereby created do not supersede the existing circuit and chancery

court districts, but are created solely to facilitate the

assignment of cases filed within the circuit and chancery court

districts conposing each trial district. The judges of each tri al
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district shall have the full authority to try cases filed in al

of the circuit court districts conposing the trial district which

contains the district or subdistrict fromwhich they each are

el ect ed. In no event shall the existence of these trial districts

alter the districts fromwhich judges are el ected or the manner of

their el ection.

(3) Cases filed in the chancery and circuit court districts

shal|l be assigned to the judges of the trial districts of which

the chancery and circuit court districts are constituent parts in

such a nmanner as to reasonably assure a fair and bal anced

distribution of cases filed in each county anong the judges of a

trial district and to assure that the assignnents will be random

that no di scernable pattern of assignnent exists, and that no

person shall know to whomthe case will be assigned until it has

been assigned. In the event of the unwillingness or inability of

an assigned judge to hear a case, it nmay be reassigned to another

judge within the trial district. Any deviation fromthe

provi sions of this section necessitated by the interest of

efficiency and econony shall be in accordance with rules

promul gated or approved by the Suprene Court.

SECTION 2. Section 9-1-105, M ssissippi Code of 1972, is
amended as foll ows:

9-1-105. (1) Whenever any judicial officer is unwilling or
unabl e to hear a case or unable to hold or attend any of the
courts at the tinme and place required by |law by reason of the
physi cal disability or sickness of such judicial officer, by
reason of the absence of such judicial officer fromthe state, by
reason of the disqualification of such judicial officer pursuant
to the provision of Section 165, M ssissippi Constitution of 1890,
or any provision of the Code of Judicial Conduct, or for any other
reason, the Chief Justice of the M ssissippi Suprene Court, with

the advice and consent of a majority of the justices of the
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M ssi ssi ppi Suprene Court, nmy appoint a person as a special judge
to hear the case or attend and hold a court.

(2) Upon a determ nation by the Chief Justice of the

M ssi ssi ppi Suprene Court that an energency exi sts concerning the

pronpt and efficient disposition of cases in a circuit or chancery

court, or at the request of the Governor, the Chief Justice of the

M ssi ssi ppi Supreme Court, with the advice and consent of a
majority of the justices of the M ssissippi Supreme Court, shal
have the authority to appoint * * * special judges to serve on an
energency basis in a circuit or chancery court. It shall be the
duty of any special judge so appointed to assist the court to

whi ch he is assigned in the disposition of causes so pending in
such court.

(3) When a vacancy exists for any of the reasons enunerated
in Section 9-1-103, the vacancy has not been filled within seven
(7) days by an appoi ntnent by the Governor, and there is a pending
cause or are pending causes in the court where the vacancy exists
that in the interests of justice and in the orderly dispatch of
the court's business require the appointnent of a special judge,
the Chief Justice of the Suprenme Court, with the advice and
consent of a majority of the justices of the M ssissippi Suprene
Court, may appoint a qualified person as a special judge to fil
the vacancy until the Governor makes his appoi ntnment and such
appoi ntee has taken the oath of office.

(4) If the Chief Justice pursuant to this section shall nmake
an appointnent within the authority vested in the Governor by
reason of Section 165, M ssissippi Constitution of 1890, the
Governor may at his election appoint a person to so serve. 1In the
event that the Governor nmakes such an appoi ntnent, any appoi nt nent
made by the Chief Justice pursuant to this section shall be void
and of no further force or effect fromthe date of the Governor's

appoi nt nment .
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(5 When a judicial officer is unwilling or unable to hear a
case or unable or unwilling to hold court for a period of tine not
to exceed two (2) weeks, the trial judge or judges of the affected
district or county and other trial judges nmay agree anong
t hensel ves regardi ng the appoi ntnent of a person for such case or
such imted period of tine. The trial judges shall submt a
notice to the Chief Justice of the Suprene Court informng him of
their appointnent. |If the Chief Justice does not appoint another
person to serve as special judge within seven (7) days after
recei pt of such notice, the person designated in such order shal
be deened appoi nt ed.

(6) A person appointed to serve as a special judge nay be
any presently sitting or retired chancery, circuit or county court
judge, Court of Appeals judge or Suprene Court Justice, or any
ot her person possessing the qualifications of the judicial office
for which the appointnment is nade; provided, however, that a judge
or justice who was retired fromservice at the polls shall not be
eligible for appointnent as a special judge in the district in
whi ch he served prior to his defeat.

(7) Except as otherw se provided in subsection (2) of this
section, the need for an appoi ntnent pursuant to this section nmay
be certified to the Chief Justice of the M ssissippi Suprene Court
by any attorney in good standing or other officer of the court.

(8) The order appointing a person as a special judge
pursuant to this section shall describe as specifically as
possi bl e the duration of the appointnent.

(9) A special judge appointed pursuant to this section shal
take the oath of office, if necessary, and shall, for the duration
of his appointnent, enjoy the full power and authority of the
office to which he is appointed.

(10) Any presently sitting justice or judge appointed as a
speci al judge under this section shall receive no additional

conpensation for his or her service as special judge. Any other
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person appointed as a special judge hereunder shall, for the
period of his service, receive conpensation fromthe state for
each day's service a sumequal to 1/260 of the current salary in
effect for the judicial office; provided, however, that no retired
chancery, circuit or county court judge, retired Court of Appeals
judge or any retired Suprene Court Justice appointed as a speci al
judge pursuant to this section may, during any fiscal year,
recei ve conpensation in excess of twenty-five percent (25% of the
current salary in effect for a chancery or circuit court judge.
Any person appoi nted as a special judge shall be reinbursed for
travel expenses incurred in the performance of the official duties
to which he may be appointed hereunder in the sane manner as ot her
public officials and enpl oyees as provided by Section 25-3-41,

M ssi ssi ppi Code of 1972.

(11) If any person appointed as such special judge is
receiving retirenent benefits by virtue of the provisions of the
Publ i c Enpl oyees' Retirenent Law of 1952, appearing as Sections
25-11-1 through 25-11-139, M ssissippi Code of 1972, such benefits
shall not be reduced in any sum what soever because of such
service, nor shall any sum be deducted as contri butions toward
retirenment under said | aw.

(12) The Suprenme Court shall have authority to prescribe
rules and regul ati ons reasonably necessary to inplenent and give
effect to the provisions of this section.

(13) Nothing in this section shall abrogate the right of
attorneys engaged in a case to agree upon a nenber of the bar to
preside in a case pursuant to Section 165 of the M ssissipp
Constitution of 1890.

(14) The Suprene Court shall prepare the necessary payrol
for special judges appointed pursuant to this section and shal
submt such payroll to the Departnent of Finance and

Adm ni stration.
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(15) Special judges appoi nted pursuant to this section shal
direct requests for reinbursenent for travel expenses authorized
pursuant to this section to the Suprene Court and the Suprene
Court shall submt such requests to the Departnent of Finance and
Adm ni stration. The Suprenme Court shall have the power to adopt
rules and regul ations regarding the adm nistration of travel
expenses aut horized pursuant to this section.

SECTION 3. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 4. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting
Ri ghts Act of 1965, as anended and extended, or July 1, 2004,

whi chever occurs | ater.
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