M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Nunnel ee To: Public Health and
Wel fare; Appropriations

SENATE BI LL NO. 2872

1 AN ACT TO AMEND SECTI ON 43-13-145, M SSI SSI PPl CODE OF 1972,
2 TO EXCLUDE CONTI NUI NG CARE RETI REMENT FACI LI TI ES FROM THE NURSI NG
3 FACI LITY ASSESSMENT COLLECTED BY THE DI VI SI ON OF MEDI CAl D; AND FOR
4 RELATED PURPCSES.

5 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
6 SECTION 1. Section 43-13-145, M ssissippi Code of 1972, is
7 anended as follows:

8 43-13-145. (1) (a) Upon each nursing facility and each

9 internediate care facility for the nmentally retarded |icensed by
10 the State of Mssissippi, there is levied an assessnment in the

11 anount of Four Dollars ($4.00) per day for each licensed and/or
12 certified bed of the facility. The term"nursing facility" as

13 used in this section shall not include a continuing care

14 retirenent facility as defined in Section 41-7-191(13)(c), and as
15 described in the latest edition of the State Health Plan. The

16 division may apply for a waiver fromthe United States Secretary
17 of Health and Human Services to exenpt nonprofit, public,

18 charitable or religious facilities fromthe assessnent |evied

19 under this subsection, and if a waiver is granted, those

20 facilities shall be exenpt from any assessnent |evied under this
21 subsection after the date that the division receives notice that
22 the wai ver has been granted.

23 (b) A nursing facility or internmediate care facility
24 for the nentally retarded is exenpt fromthe assessnent |evied

25 under this subsection if the facility is operated under the

26 direction and control of:

27 (i) The United States Veterans Adm nistration or
28 other agency or departnment of the United States governnent;
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(ii1) The State Veterans Affairs Board;

(ti1) The University of M ssissippi Medical
Center; or

(tv) A state agency or a state facility that
either provides its own state match through intergovernnenta
transfer or certification of funds to the division.

(2) (a) Upon each psychiatric residential treatnent
facility licensed by the State of Mssissippi, there is levied an
assessnent in the anmount of Three Dollars ($3.00) per day for each
| i censed and/or certified bed of the facility.

(b) A psychiatric residential treatnment facility is
exenpt fromthe assessnent |evied under this subsection if the
facility is operated under the direction and control of:

(1) The United States Veterans Adm nistration or
ot her agency or departnent of the United States governnent;

(i1i) The University of M ssissippi Medical Center;

(1i1) A state agency or a state facility that
either provides its own state match through intergovernnenta
transfer or certification of funds to the division.

(3) (a) Upon each hospital licensed by the State of
M ssissippi, there is |levied an assessnent in the anount of One
Dollar and Fifty Cents ($1.50) per day for each |icensed inpatient
acute care bed of the hospital.

(b) A hospital is exenpt fromthe assessnent |evied
under this subsection if the hospital is operated under the
direction and control of:

(1) The United States Veterans Adm nistration or
ot her agency or departnent of the United States governnent;

(i1i) The University of M ssissippi Medical Center;
or

(1i1) A state agency or a state facility that
either provides its own state match through intergovernnenta

transfer or certification of funds to the division.
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(4) Each health care facility that is subject to the
provi sions of this section shall keep and preserve such suitable
books and records as may be necessary to determ ne the anmpunt of
assessnment for which it is liable under this section. The books
and records shall be kept and preserved for a period of not |ess
than five (5) years, and those books and records shall be open for
exam nation during business hours by the division, the State Tax
Comm ssion, the Ofice of the Attorney Ceneral and the State
Departnent of Health.

(5) The assessnent |evied under this section shall be
col l ected by the division each nonth beginning on April 12, 2002.

(6) Al assessnents collected under this section shall be
deposited in the Medical Care Fund created by Section 43-13-143.

(7) The assessnent |evied under this section shall be in
addition to any other assessnents, taxes or fees |levied by |aw,
and the assessnent shall constitute a debt due the State of
M ssissippi fromthe tinme the assessnent is due until it is paid.

(8 (a) |If a health care facility that is liable for
paynment of the assessnent |evied under this section does not pay
the assessnent when it is due, the division shall give witten
notice to the health care facility by certified or registered nai
demandi ng paynent of the assessnment within ten (10) days fromthe
date of delivery of the notice. |If the health care facility
fails or refuses to pay the assessnent after receiving the notice
and demand fromthe division, the division shall w thhold from any
Medi cai d rei nbursenent paynents that are due to the health care
facility the anobunt of the unpaid assessnent and a penalty of ten
percent (10% of the anount of the assessnent, plus the legal rate
of interest until the assessnent is paid in full. If the health
care facility does not participate in the Medicaid program the
division shall turn over to the Ofice of the Attorney General the
collection of the unpaid assessnment by civil action. In any such

civil action, the Ofice of the Attorney General shall collect the
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anount of the unpaid assessnent and a penalty of ten percent (10%
of the ampbunt of the assessnent, plus the legal rate of interest
until the assessnent is paid in full.
(b) As an additional or alternative nethod for

col l ecting unpaid assessnents under this section, if a health care
facility fails or refuses to pay the assessnent after receiving
notice and demand fromthe division, the division may file a
notice of atax lien wth the circuit clerk of the county in which
the health care facility is located, for the anpbunt of the unpaid
assessnent and a penalty of ten percent (10% of the anount of the
assessnent, plus the legal rate of interest until the assessnent
is paid in full. Imed ately upon receipt of notice of the tax
lien for the assessnment, the circuit clerk shall enter the notice
of the tax lien as a judgnent upon the judgnent roll and show in
the appropriate colums the nane of the health care facility as
j udgment debtor, the nanme of the division as judgnent creditor,
t he anobunt of the unpaid assessnent, and the date and tine of
enroll nment. The judgnent shall be valid as agai nst nortgagees,
pl edgees, entrusters, purchasers, judgnment creditors and ot her
persons fromthe tinme of filing with the clerk. The anmount of the
judgment shall be a debt due the State of M ssissippi and remain a
lien upon the tangible property of the health care facility until
the judgnent is satisfied. The judgnent shall be the equival ent
of any enrolled judgnent of a court of record and shall serve as
authority for the issuance of wits of execution, wits of
attachnment or other renedial wits.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2004.
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