M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

© (00} N OO WNE

N N DN N DD N MDD NDMDDNN P P PRk P PP
o N o o M WN P O © 00 N oo~ wN -+, O

Senat or (s) Nunnel ee To: Public Health and
Vel fare

SENATE BI LL NO. 2862

AN ACT TO AMEND SECTI ON 43-21-603, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT A CH LD COW TTED TO THE CUSTODY OF THE DEPARTMENT
OF HUVAN SERVI CES BY THE YOUTH COURT SHALL BE TRANSFERRED TO THE
CUSTODY OF THE M SSI SSI PPI DEPARTMENT OF MENTAL HEALTH | F THE
CH LD IS FOUND TO BE | N NEED OF TREATMENT FOR A MENTAL OR
EMOTI ONAL DI SABI LI TY; AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 43-21-603, M ssissippi Code of 1972, is
amended as foll ows:

43-21-603. (1) At the beginning of each disposition
hearing, the judge shall informthe parties of the purpose of the
heari ng.

(2) Al testinony shall be under oath unless waived by al
parties and may be in narrative form The court may consider any
evi dence which is material and relevant to the disposition of the
cause, including hearsay and opi nion evidence. At the conclusion
of the evidence, the youth court shall give the parties an
opportunity to present oral argunent.

(3) If the child has been adjudicated a delinquent child,
prior to entering a disposition order, the youth court should
consi der, anong others, the follow ng rel evant factors:

(a) The nature of the offense;
(b) The manner in which the of fense was commtted;
(c) The nature and nunber of a child's prior
adj udi cat ed of fenses; and
(d) The child' s need for care and assi stance.
(4) |If the child has been adjudicated a child in need of

supervision, prior to entering a disposition order, the youth
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court shoul d consider, anong others, the foll ow ng rel evant
factors:
(a) The nature and history of the child' s conduct;
(b) The famly and hone situation; and
(c) The child s need of care and assi st ance.

(5 If the child has been adjudicated a neglected child or
an abused child, prior to entering a disposition order, the youth
court shall consider, anong others, the follow ng rel evant
factors:

(a) The child' s physical and nental conditions;

(b) The child' s need of assistance;

(c) The manner in which the parent, guardi an or
custodi an participated in, tolerated or condoned the abuse,
negl ect or abandonnent of the child;

(d) The ability of a child' s parent, guardian or
custodian to provide proper supervision and care of a child; and

(e) Relevant testinony and recomrendati ons, where
avai l able, fromthe foster parent of the child, the grandparents
of the child, the guardian ad litemof the child, representatives
of any private care agency which has cared for the child, the
soci al worker assigned to the case, and any other rel evant
testinmony pertaining to the case.

(6) After consideration of all the evidence and the rel evant
factors, the youth court shall enter a disposition order which
shall not recite any of the facts or circunstances upon which such
di sposition is based, nor shall it recite that a child has been
found guilty; but it shall recite that a child is found to be a
del i nquent child, a child in need of supervision, a neglected
child or an abused child.

(7) In the event that the youth court orders that the
custody or supervision of a child who has been adj udi cat ed abused
or neglected be placed with the Departnent of Human Services or

any ot her person or public or private agency, other than the
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child' s parent, guardian or custodian, the youth court shall find
and the disposition order shall recite that:

(a) (i) Reasonable efforts have been nmade to maintain
the child within his own home, but that the circunstances warrant
his renpval and there is no reasonable alternative to custody; or

(ii) The circunstances are of such an energency
nature that no reasonable efforts have been nade to maintain the
child within his own hone, and that there is no reasonabl e
alternative to custody; and

(b) That the effect of the continuation of the child's
residence within his own hone would be contrary to the welfare of
the child and that the placenent of the child in foster care is in
the best interests of the child; or

(c) Reasonable efforts to maintain the child within his
home shall not be required if the court determ nes that:

(1) The parent has subjected the child to
aggravat ed circunstances including, but not limted to,
abandonnment, torture, chronic abuse and sexual abuse; or

(i11) The parent has been convicted of nurder of
anot her child of such parent, voluntary mansl aughter of another
child of such parent, aided or abetted, attenpted, conspired or
solicited to commt such murder or voluntary mansl aughter, or a
felony assault that results in the serious bodily injury to the
surviving child or another child of such parent; or

(ti1) The parental rights of the parent to a
si bling have been term nated involuntarily; and

(itv) That the effect of the continuation of the
child s residence within his own honme woul d be contrary to the
wel fare of the child and that placenent of the child in foster
care is in the best interests of the child.

Once the reasonable efforts requirenment is bypassed, the
court shall have a permanency hearing pursuant to Section

43-21-613 within thirty (30) days of such finding.
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95 (8) Upon a witten notion by a party, the youth court shal
96 nmake witten findings of fact and concl usions of |aw upon which it
97 relies for the disposition order.

98 (9) When a child in the jurisdiction of the Youth Court is

99 commtted to the custody of the M ssissippi Departnent of Human

100 Services and is found, through a psychol ogi cal eval uation or

101 screening, to be in need of treatnent for a nental or enotional

102 disability or infirmty, as defined in D agnostic and Statistical

103 Manual of Mental Disorders (DSM 1V, Revised) the Youth Court shal

104 be notified and custody of the child shall be i medi ately given to

105 the Departnent of Mental Health or the regional nental health

106 center serving the county in which the court is located. |If

107 residential care is required and the appropriate treatnent i s not

108 available within the nental health district, either because of the

109 lack of a facility which provides the necessary treatnent or the

110 overcrowding of facilities which do not provide such treatnent,

111 the regional nental health center shall notify the M ssissipp

112 Departnment of Mental Health, which shall have the custody of such

113 child, and it shall be the Departnment of Mental Health's

114 responsibility to provide the necessary services for the child,

115 whether in or out of state, and to informthe court of the

116 availability of such services. The court shall then issue the

117 necessary order of commitnent or for custody.

118 SECTION 2. This act shall take effect and be in force from
119 and after July 1, 2004.
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