M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Chanberlin To: Elections

SENATE BI LL NO. 2860

AN ACT TO AUTHORI ZE THE USE OF DI RECT RECORDI NG ELECTRONI C
VOTI NG EQUI PMENT (DRE) TO CAST BALLOTS AND RECORD VOTES AT
ELECTIONS I N TH S STATE;, TO SPECI FY THE M Nl MUM REQUI REMENTS THAT
SUCH SYSTEMs MUST MEET TO BE USED IN ELECTIONS IN TH' S STATE; TO
PROVI DE THE MANNER I N WHI CH DRE' S MUST BE ARRANGED AT THE POLLI NG
PLACE;, TO PROVI DE FOR THE FORM OF THE DRE BALLOT; TO PROVI DE THE
DUTI ES OF THE OFFI Cl ALS I N CHARGE OF THE ELECTI ON I N REGARD TO THE
USE OF DRE'S; TO PROVI DE THAT THE CI RCU T CLERK SHALL BE THE
CUSTCODI AN OF DRE UNI'TS; TO PROVI DE FOR THE TESTI NG OF DRE UNI TS
PRI OR TO THE ELECTI ON; TO PROVI DE FOR THE ARRANGEMENT OF OFFI CES,
NAVES OF CANDI DATES AND QUESTI ONS ON DRE BALLOTS; TO PROVI DE FOR A
VRI TE-I' N BALLOT FOR USE | N ELECTI ONS CONDUCTED WTH DRE'S; TO
REQUI RE DEMONSTRATI ONS OF THE USE OF DRE'S; TO PROVI DE FOR THE
STORAGE OF DRE UNI TS WHEN THEY ARE NOT | N USE; TO PROVI DE THE
MANNER |N VH CH AN ELECTOR VOTES ON A DRE UNI'T; TO PROVI DE FOR THE
VO DI NG OF BALLOTS I N CERTAI N | NSTANCES VWHEN THE ELECTOR DCOES NOT
COMPLETE THE VOTI NG PROCESS; TO PROVI DE THE MANNER I'N VWH CH VOTES
ARE COUNTED AND THE RESULTS DETERM NED I N ELECTI ONS CONDUCTED W TH
DRE'S; TO PROVI DE FOR THE MANNER I N VWH CH CHALLENGED BALLOT ARE
HANDLED | N ELECTI ONS CONDUCTED WTH DRE'S; TO MAKE I'T A FELONY TO
TAMPER W TH OR DAMAGE A DRE UNI T OR TABULATI NG COVMPUTER OR DEVI CE
BEI NG USED I N CONNECTI ON W TH ANY ELECTI ON OR TO PREVENT THE
CORRECT OPERATI ON OF ANY DRE; TO PROVI DE FOR THE USE OF | RREGULAR
PAPER BALLOTS | F DRE UNI TS BECOVE | NOPERABLE AT AN ELECTIQN; TO
AMEND SECTI ON 23-15-391, M SSI SSI PPl CODE OF 1972, | N CONFORM TY
THERETG, AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. As used in this act:

(a) "DRE" neans direct recording electronic voting
equi pnent .

(b) "Direct recording el ectronic voting equipnment”
means a conputer driven unit for casting and counting votes on
whi ch an el ector touches a video screen or a button adjacent to a
vi deo screen to cast his or her vote.

SECTI ON 2. Each DRE unit shall

(a) Permt the voter to verify, in a private and
i ndependent manner, the votes selected by the voter on the ball ot

before the ballot is cast and count ed;
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(b) Provide the voter with the opportunity, in a
private and i ndependent manner, to change the ballot or correct
any error before the ballot is cast and counted, including, but
not limted to, the opportunity to correct the error through the
i ssuance of a replacenent ballot if the voter is otherw se unable
to change the ballot or correct any error;

(c) If the voter selects votes for nore candi dates for
a single office than are eligible for election:

(i) Notify the voter that he has sel ected nore
candi dates for that office than are eligible for election;

(i1i) Notify the voter before his vote is cast and
counted of the effect of casting multiple votes for such an
of fice; and

(iii) Provide the voter with the opportunity to
correct the ballot before the ballot is cast and counted.

(d) Produce a permanent paper record with a manual
audit capacity which shall be available for any recount conducted
with respect to the election in which the DRE unit is used,

(e) Be accessible for individuals with disabilities,

i ncluding, but not limted to, nonvisual accessibility for the
blind and visually inpaired, in a manner that provides the sane
opportunity for access and participation, including privacy and
i ndependence, as for other voters. This requirenment may be
satisfied through the use of at |east one (1) DRE unit or other
voting unit equipped for individuals with disabilities at each
pol I'i ng pl ace;

(f) Provide alternative | anguage accessibility pursuant
to the requirenents of the Voting R ghts Act of 1965; and

(g) Have a residual vote rate in counting ballots
attributable to the voting systemand not to voter error that
conplies with error rate standards established under the voting
system standards i ssued by the Federal Election Conm ssion which

were in effect as of October 29, 2002.

S. B. No. 2860 *SS02/R1024*
04/ SS02/ R1024
PAGE 2



72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103

SECTION 3. DRE's shall be arranged in the polling place in

such a manner as to:

(a) Ensure the privacy of the elector while voting on
such units;

(b) Alow nonitoring of the units by the poll managers
while the polls are open; and

(c) Permt the public and I awful poll watchers to
observe the voting without affecting the privacy of the electors
as they vote.

SECTION 4. (1) The ballots for DRE's shall be of such size

and arrangenent as will suit the construction of the DRE screen
and shall be in plain, clear type that is easily readable by
persons with normal vision.
(2) (a) |If the equipnment has the capacity for color

di splay, the nanes of all candidates in a particular race shall be
di splayed in the sane color, font and size, and the political
party or affiliation of candi dates may be di splayed in a color
different fromthat used to display the nanes of the candi dates,
but all political party or affiliations shall be displayed in the
sane color. Al political party nanes shall be displayed in the
same size and font.

(b) Al ballot questions and constitutional anendnents
shal | be displayed in the sanme col or.

SECTION 5. (1) The officials in charge of the el ection of

each county or nmunicipality shall

(a) Cause the proper ballot design and style to be
programmed for each DRE unit which is to be used in any precinct
Wi thin the county or nunicipality;

(b) Cause each DRE unit to be placed in proper order
for voting;

(c) Examne each unit before it is sent to a polling

pl ace;
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(d) Verify that each registering nechanismis set at
zero; and

(e) Properly secure each unit so that the counting
machi nery cannot be operated until |ater authorized.

(2) The circuit clerk shall be the custodian of the DRE units
acquired by the county.

(3) The officials in charge of the election shall be
responsi ble for the preparation of the units to be used in the
county or nunicipality at the primaries and other elections in the
county or nunicipality.

(4) (a) On or before the third day precedi ng any el ecti on,
except runoff elections, the officials in charge of the el ection
shall have each DRE unit tested to ascertain that it wll
correctly count the votes cast for all offices and on al
guestions in a manner that the Secretary of State may prescribe by
rule or regulation.

(b) On or before the third day preceding any runoff
el ection, the officials in charge of the election shall test a
nunber of DRE units at randomto ascertain that the units wll
correctly count the votes cast for all offices. |If the total
nunber of DRE units in the county is thirty (30) units or |ess,
all of the units shall be tested. |If the total nunber of DRE
units in the county is nore than thirty (30) but not nore than one
hundred (100), then at |east one-half (1/2) of the units shall be
tested at random If there are nore than one hundred (100) DRE
units in the county, the officials in charge of the election shal
test at least fifteen percent (15% of the units at random In no
event shall the officials in charge of the election test |ess than
one (1) DRE unit per precinct. Al nmenory cards to be used in the
runoff shall be tested. Public notice of the tinme and pl ace of
the test shall be nmade at |east five (5) days prior thereto.
Representati ves of candidates, political parties, news nedia and

the public shall be permtted to observe such tests.
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(5 In every primary or general election, the officials in
charge of the election shall furnish, at the expense of the county
or nmunicipality, all ballots, fornms of certificates and other
papers and supplies required under this act which are not
furnished by the Secretary of State, all of which shall be in the
formand according to any specifications prescribed fromtine to
tinme by the Secretary of State.

SECTION 6. (1) The arrangenent of offices, nanes of

candi dat es and questions upon the DRE ballots shall conform as
nearly as practicable to the arrangenent of offices, nanes of
candi dat es and questions on paper ballots.

(2) A separate wite-in ballot, which may be in the form of
a paper ballot, card or envelope in which the voter places his
ball ot card after voting, shall be provided if required to permt
voters to wite in the title of the office and the nane of the a
person not on the printed ballot for whomhe w shes to vote. The
design of the wite-in ballot shall permt the officials in charge
of the election and poll workers when obtaining the vote count
from such systens to determ ne readily whether an el ector has cast
any wite-in vote not authorized by | aw

SECTION 7. (1) The officials in charge of the el ection

shall ensure the delivery of the proper DRE units to the polling
pl aces of the respective precincts at |east one (1) hour before
the tinme for opening the polls at each election and shall cause
each unit to be set up in the proper manner for use in voting.
(2) The officials in charge of the election shall require
that each DRE unit be thoroughly tested, inspected and seal ed
prior to the delivery of each DRE unit to the polling place.
Prior to opening the polls each day on which the units will be
used in an election, the nmanager shall break the seal on each
unit, turn on each unit, certify that each unit is operating

properly and is set to zero, and print a zero tape certifying that
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each unit is set to zero and shall keep or record such
certification on each unit.

(3) The officials in charge of the el ection and pol
managers shall provide anple protection against nolestation of and
injury to the DRE units, and, for that purpose, the officials in
charge of the election and poll managers may call upon any | aw
enforcement officer to furnish any assistance that may be
necessary. It shall be the duty of any |aw enforcenent officer to
furni sh assi stance when so requested by the officials in charge of
the el ection or poll manager.

(4) The officials in charge of the election, in conjunction
with the governing authorities, shall, at |east one (1) hour prior
to the opening of the polls:

(a) Provide sufficient lighting to enable electors to
read the ballot and which shall be suitable for the use of the
poll managers in exam ning the booth and conducting their
responsibilities;

(b) Provide directions for voting on the DRE units
whi ch shall be prom nently posted within each voting booth and at
| east two (2) sanple ballots for the primary or general election
whi ch shall be prom nently posted outside the enclosed space
within the polling place;

(c) Ensure that each DRE unit's tabul ati ng mechanismis
secure throughout the day during the primary or general election;
and

(d) Provide such other materials and supplies as may be
necessary or required by |aw

SECTION 8. The officials in charge of the el ection shal

pl ace on public exhibition and denonstrate the use of the DRE
units throughout the county or nunicipality during the nonth
precedi ng each primary and general election. At |east during the
initial year in which DRE equipnent is used in a county or

municipality, all officials in charge of the election shall offer
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a series of denonstrations and organi zed voter education
initiatives to educate electors in the use of such equipnent in
vot i ng.

SECTION 9. (1) Al DRE units and rel ated equi prent shall be

properly stored and secured when not in use.

(2) The circuit clerk shall store the DRE units and rel ated
equi pnent under his or her supervision when it is not in use at an
el ection. The circuit clerk shall provide conpensation for the
safe storage and care of such units and rel ated equipnment if the
units and rel ated equi pnment are stored by a person or entity other
than the circuit clerk

SECTION 10. (1) A duly qualified elector shall cast his

vote on a DRE unit by touching the screen or pressing the
appropriate button on the unit for the candidate or issue of the
el ector's choice. After pressing the appropriate button on the
unit or location on the screen to cast the ballot, the elector's
vote shall be final and shall not be subsequently altered.

(2) If an elector |eaves the voting booth w thout having
pressed the appropriate button on the unit or |ocation on the
screen to finally cast his or her ballot and cannot be |ocated to
return to the booth to conplete the voting process, then a pol
manager shall take the steps necessary to void the ballot that was
not conpleted by the elector and an appropriate record shall be
made of the event.

SECTION 11. (1) 1In elections in which DRE voting equi pnent

is used, the ballots shall be counted at the precinct under the
direction of the officials in charge of the election. Al persons
who performany duties at the precinct shall be deputized by the
officials in charge of the election and only persons so deputized
shall touch any ballot, container, paper or nmachine utilized in

t he conduct of the count or be permtted to be in the imedi ate

area designed for officers deputized to conduct the count.
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(2) Al proceedings at the precincts shall be open to the
view of the public, but no person except one enployed and
desi gnated for the purpose by the officials in charge of the
el ection shall touch any ballot, any DRE unit or the tabulating
equi pnent .

(3) After the polls have closed and all voting in the
preci nct has ceased, the poll manager shall shut down the DRE
units and extract the election results fromeach unit as follows:

(a) The manager shall obtain the results tape from each
DRE unit and verify that the nunber of ballots cast as recorded on
the tape matches the public count nunmber as displayed on the DRE
unit;

(b) If a systemis established by the Secretary of
State, the poll manager shall first transmt the election results
extracted fromeach DRE unit in each precinct via nodemto the
central tabulating center of the county; and

(c) The manager shall then extract the nenory card, if
applicable, fromeach DRE unit.

(4) (a) Upon conpletion of shutting down each DRE unit and
extracting the election results, the manager shall cause to be
conpl eted and signed a ballot recap form in sufficient
counterparts, show ng:

(1) The nunmber of valid ballots;

(1i) The nunber of spoiled and invalid ballots;

(ti1) The number of affidavit ballots; and

(iv) The nunber of unused affidavit ballots and
any ot her unused ball ots.

(b) The manager shall cause to be placed in the ball ot
supply container one (1) copy of the recap formand any unused,
defective, spoiled and invalid ballots, each enclosed in an
envel ope or conmmuni cati on pack.

(5) The manager shall collect and retain the zero tape and

the results tape for each DRE unit and place the tapes with the
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menory card, if any, for each unit and enclose all such itens for
all of the DRE units used in the precinct in one (1) envel ope or
comuni cati on pack which shall be sealed and initialed by the
manager so that it cannot be opened w thout breaking the seal.

(6) The returning manager shall then deliver the envel ope or
comuni cation pack to the tabulating center for the county or
muni ci pality or to such other place designated by the officials in
charge of the election and shall receive a receipt therefor. The
copies of the recap forns, unused ballots, records and ot her
materials shall be returned to the designated | ocation and
retained as provided by | aw.

(7) Upon receipt of the seal ed envel ope or communi cation
pack containing the zero tapes, results tapes and nenory cards,
the officials in charge of the election shall verify the
signatures on the envel ope or conmuni cati on pack. Once verified,
the officials in charge of the election shall break the seal of
t he envel ope or comuni cati on pack and renove its contents. The
officials in charge of the election shall then downl oad the
results stored on the nenory card fromeach DRE unit into the
el ecti on managenent system | ocated at the central tabul ation point
of the county in order to obtain election results for
certification.

SECTION 12. In the case of challenged ballots cast on direct

recording electronic voting equi pnent, the ballots shall be coded
in such a way that the ballot of a challenged voter can be
separated fromother valid ballots at the tine of tabulation and
the chal |l enged ballots shall be counted, challenged or rejected in
accordance with the challenged ballot | aw.

SECTION 13. If for any reason any direct recording

el ectronic voting equi pnent shall becone inoperable, the pol
managers, or the officials in charge of the election, shall direct
voters to go to an operating termnal or to cast irregular

ballots, if necessary, which shall be paper ballots. Such paper
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ball ots shall be adm nistered, as far as is practicable, in
accordance wth the | aws concerning ballots.

SECTION 14. Any person who willfully tanpers with or damages

any DRE unit or tabulating conputer or device to be used or being
used at or in connection with any prinmary or election or who
prevents or attenpts to prevent the correct operation of any DRE
unit or tabulating conputer or device shall be guilty of a felony
and, upon conviction, be punished by inprisonnent for not |ess
than three (3) years nor nore than ten (10) years.

SECTI ON 15. Section 23-15-391, M ssissippi Code of 1972, is
amended as foll ows:

23-15-391. The board of supervisors of each county in the
State of Mssissippi shall * * * utilize voting machi nes,
el ectronic voting systens, * * * optical mark readi ng equi pnment or

direct recording electronic voting equi pnent which shall conply

with the specifications provided by law. * * * The el ection

conmmi ssioners may designate * * * elections to be adm nistered by
paper ball ot where the el ection conm ssioners * * * determ ne that
adm ni stration of an election by paper ballot will be |ess
expensive than adm nistration of the sane el ection by voting

machi nes, electronic voting systens, * * * optical mark readi ng

equi pnent or direct recording el ectronic voting equi pnent.

SECTI ON 16. The Attorney CGeneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 17. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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