M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Nunnel ee To: Judiciary, Division A

SENATE BILL NO 2851
(As Passed the Senate)

1 AN ACT TO UPDATE THE UNI FORM | NTERSTATE FAM LY SUPPORT ACT
2 TO AMEND SECTI ONS 93-25-3, 93-25-7, 93-25-9, 93-25-11, 93-25-17,
3 93-25-19, 93-25-21, 93-25-25, 93-25-27, 93-25-31, 93-25-33,

4 93-25-35, 93-25-39, 93-25-41, 93-25-45, 93-25-47, 93-25-49,

5 93-25-51, 93-25-53, 93-25-57, 93-25-59, 93-25-63, 93-25-65,

6 93-25-67, 93-25-77, 93-25-79, 93-25-83, 93-25-87, 93-25-89,

7 93-25-93, 93-25-101, 93-25-103, 93-25-109 AND 93-25-113,

8 M SSISSIPPI CODE OF 1972; TO CODI FY SECTI ONS 93- 25-26, 93-25-26.1
9 AND 93-25-108, M SSISSIPPI CODE OF 1972, I N CONFORM TY THERETO
10 AND FOR RELATED PURPCSES.

11 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
12 SECTION 1. Section 93-25-3, M ssissippi Code of 1972, is

13 amended as foll ows:

14 93-25-3. For purposes of Sections 93-25-1 through 93-25-117,
15 the follow ng words and phrases shall have the neanings ascri bed
16 herein, unless the context clearly indicates otherw se:

17 (a) "Child" means an individual, whether over or under
18 the age of majority, who is or is alleged to be owed a duty of

19 support by the individual's parent or who is or is alleged to be
20 the beneficiary of a support order directed to the parent.

21 (b) "Child support order"” neans a support order for a
22 child, including a child who has attained the age of majority

23 under the law of the issuing state.

24 (c) "Duty of support” neans an obligation inposed or
25 inposable by law to provide support for a child, spouse or forner
26 spouse, including an unsatisfied obligation to provide support.
27 (d) "Hone state" neans the state in which a child Iived
28 with a parent or a person acting as parent for at |east six (6)
29 consecutive nonths i medi ately preceding the time of filing of a
30 petition or conparable pleading for support and, if a child is
31 less than six (6) nonths old, the state in which the child Iived
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frombirth with any of them A period of tenporary absence of any
of themis counted as part of the six-nonth or other period.
(e) "lncone" includes earnings or * * * periodic

entitlenments to noney from any source and any ot her property

subject to withholding for support under the laws of this state.

(f) "lnconme-w thholding order” neans an order or other
| egal process directed to an obligor's enployer or other debtor,
as defined by Sections 93-11-101 through 93-11-119, M ssissipp
Code of 1972, to wi thhold support fromthe inconme of the obligor.

(g) "lInitiating state" nmeans a state fromwhich a
proceeding is forwarded or in which a proceeding is filed for
forwarding to a responding state under this chapter or a | aw or
procedure substantially simlar to this chapter * * *,

(h) "Initiating tribunal" neans the authorized tribunal
inan initiating state.

(i) "lssuing state" neans the state in which a tribunal
i ssues a support order or renders a judgnent determ ning
par ent age.

(j) "lssuing tribunal"™ means the tribunal that issues a
support order or renders a judgnent determ ning parentage.

(k) "Law' includes decisional and statutory |aw and
rul es and regul ati ons having the force of |aw

(1) "Qnoligee" neans:

(i) An individual to whoma duty of support is or
is alleged to be owed or in whose favor a support order has been
i ssued or a judgnent determ ning parentage has been rendered,

(i) A state or political subdivision to which the
rights under a duty of support or support order have been assi gned
or which has independent clains based on financial assistance
provided to an individual obligee; or

(ti1) An individual seeking a judgnment determ ning

parentage of the individual's child.
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(m "Qobligor"” means an individual or the estate of a
decedent:
(1) Wo owes or is alleged to owe a duty of
support;
(ii) Wio is alleged but has not been adjudicated
to be a parent of a child; or
(tiit) Wi is |liable under a support order.

(n) "Person" neans an individual, corporation, business

trust, estate, trust, partnership, limted liability conpany,

associ ation, joint venture, governnent, governnental subdivision,

agency, or instrunentality, public corporation, or any other |egal

or commercial entity.

(o) "Record" neans information that is inscribed on a

tangi ble nmediumor that is stored in an electronic or other nedium

and is retrievable in perceivable form

(p) "Register" neans to record a support order or

judgnent determ ning parentage in a court of this state having

jurisdiction.

~~

) "Registering tribunal" neans a tribunal in which a

support order is registered.

~~

r) "Responding state" neans a state in which a

proceeding is filed or to which a proceeding is forwarded for
filing froman initiating state under this chapter or a |l aw or
procedure substantially simlar to this chapter, the Uniform
Reci procal Enforcenent of Support Act, or the Revised Uniform
Reci procal Enforcenent of Support Act.

(s) "Responding tribunal" nmeans the authorized tribunal
in a responding state.

(t) "Spousal -support order" nmeans a support order for a
spouse or fornmer spouse of the obligor.

(u) "State" neans a state of the United States, the

District of Colunbia, Puerto Rico, the United States Virgin
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| slands or any territory or insular possession subject to the
jurisdiction of the United States. The term"state" includes:
(1) An Indian tribe; and

(i) A foreign country or political subdivision

jurisdiction that: has been declared to be a foreign

reci procating country or political subdivision under federal |aw,

has established a reciprocal arrangenent for child support with

this state; has enacted a | aw or established procedures for

i ssuance and enforcenent of support orders which are substantially
simlar to the procedures under this chapter * * *,
(v) "Support enforcenent agency" means a public
official or agency authorized to seek:
(i) Enforcenment of support orders or laws relating
to the duty of support;

(1i1) Establishnment or nodification of child

support;

(ti1) Determnation of parentage; * * *

(iv) Location of obligors or their assets; or

(v) Determnation of the controlling child support
or der.

(w) "Support order" neans a judgnent, decree or order,
whet her tenporary, final or subject to nodification, for the
benefit of a child, a spouse or a forner spouse, which provides
for nonetary support, health care, arrearages or reinbursenent and
may include related costs and fees, interest, income wthholding,
attorney's fees and other relief.

(x) "Tribunal" neans a court, adm nistrative agency or
quasi-judicial entity authorized to establish, enforce or nodify
support orders or to determ ne parentage.

SECTION 2. Section 93-25-7, M ssissippi Code of 1972, is
amended as fol |l ows:

93-25-7. (1) Renedies provided by this chapter are

cunul ative and do not affect the availability of renedi es under
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other law, including the recognition of a foreign support order on

the basis of comty.

(2) This chapter does not:

(a) Provide the exclusive nmethod of establishing or

enforcing a support order under the law of this state; or

(b) Gant a tribunal of this state jurisdiction to

render judgnment or issue an order relating to child custody and

visitation in a proceedi ng under this chapter.

SECTION 3. Section 93-25-9, M ssissippi Code of 1972, is
amended as foll ows:

93-25-9. In a proceeding to establish or enforce * * * a
support order or to determ ne parentage, a tribunal of this state
may exerci se personal jurisdiction over a nonresident individual
or the individual's guardian or conservator if:

(a) The individual is personally served with process
within this state;

(b) The individual submts to the jurisdiction of this
state by consent, by entering a general appearance or by filing a
responsi ve docunent having the effect of waiving any contest to
personal jurisdiction;

(c) The individual resided with the child in this
st ate;

(d) The individual resided in this state and provi ded
prenatal expenses or support for the child,

(e) The child resides in this state as a result of the
acts or directives of the individual;

(f) The individual engaged in sexual intercourse in
this state and the child may have been conceived by that act of
i ntercourse;

(g) The individual asserted parentage as provi ded by

| aw, or
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(h) There is any other basis consistent with the
Constitutions of this state and the United States for the exercise
of personal jurisdiction.

Unl ess Section 93-25-101 or 93-25-107 applies, the bases of

personal jurisdiction set forth in this section may not be used to

acquire jurisdiction for a tribunal of this state to nodify a

child support order issued by a tribunal of another state.

SECTION 4. Section 93-25-11, M ssissippi Code of 1972, is
anended as foll ows:

93-25-11. Personal jurisdiction acquired by a tribunal of

this state in a proceeding under this chapter or other law of this

state relating to a support order continues as long as a tribunal

of this state has continuing, exclusive jurisdiction to nodify its

order or continuing jurisdiction to enforce its order as provided

by Sections 93-25-17, 93-25-19 and 93-25-26. 1.

SECTION 5. Section 93-25-17, M ssissippi Code of 1972, is
anended as foll ows:

93-25-17. (1) A tribunal of this state that has issued a

support order consistent with the aw of this state has and shal

exerci se continuing, exclusive jurisdiction to nodify its child

support order if the order is the controlling order and:

(a) At the tine of the filing of a request for

nodi fication this state is the residence of the obligor, the

i ndi vidual obligee, or the child for whose benefit the support
order is issued; or

(b) Even if this state is not the residence of the

obligor, the individual obligee, or the child for whose benefit

the support order is issued, the parties consent in a record or in

open court that the tribunal of this state may continue to

exercise its jurisdiction to nodify its order.

(2) Atribunal of this state that has issued a child support

order consistent with the law of this state may not exercise * * *

continuing exclusive jurisdiction to nodify the order if:
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(a) Al of the parties who are individuals file consent

in arecord with the tribunal of this state that a tri bunal of

another state with jurisdiction over at |east one (1) of the

parties who is an individual or that is |located in the state of

resi dence of the child may nodify the order and assune conti nui ng,

excl usive jurisdiction; or

(b) Its order is not the controlling order.

* * %

(3) If a tribunal of another state * * * has issued a child

support order pursuant to this chapter or to a | aw substantially

simlar to this chapter which nodifies a child support order of a

tribunal of the state, tribunals of this state shall recogni ze the

continuing, exclusive jurisdiction of the tribunal of the other

state.

(4) A tribunal of this state which | acks conti nui ng,

exclusive jurisdiction to nodify a child support order nay serve

as an initiating tribunal to request a tribunal of another state

to nodify a support order issued in that state.

(5) A tenporary support order issued ex parte or pending
resolution of a jurisdictional conflict does not create
continuing, exclusive jurisdiction in the issuing tribunal.

* ok

SECTI ON 6. Section 93-25-19, M ssissippi Code of 1972, is

amended as foll ows:

93-25-19. (1) A tribunal of this state that has issued a

child support order consistent wwth the law of this state may

serve as an initiating tribunal to request a tribunal of another
state to enforce:

(a) The order, if the order is the controlling order

and has not been nodified by a tribunal of another state which

assuned jurisdiction pursuant to this act; or
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(b) A noney judgnent for support arrears and interest

on the order accunul ated prior to a determnation that an order of

another state is the controlling order.

(2) A tribunal of this state having continuing * * *
jurisdiction over a support order may act as a respondi ng tribunal
to enforce * * * the order. * * *

SECTION 7. Section 93-25-21, Mssissippi Code of 1972, is
amended as foll ows:

93-25-21. (1) |If a proceeding is brought under this
chapter, and only one (1) tribunal has issued a child support
order, the order of that tribunal is controlling and nust be so
recogni zed.

(2) If a proceeding is brought under this chapter, and two
(2) or nore child support orders have been issued by * * *
tribunals of this state or another state with regard to the sane
obligor and the sane child, a tribunal of this state having

personal jurisdiction over both the obligor and individual obligee

shall apply the following rules and by order shall determ ne which

order controls:

(a) If only one (1) of the tribunals would have
continuing, exclusive jurisdiction under this chapter, the order
of that tribunal controls and nust be so recogni zed.

(b) If nore than one (1) of the tribunals woul d have
continuing, exclusive jurisdiction under this chapter, an order
issued by a tribunal in the current honme state of the child
controls * * *; but if an order has not been issued in the current
honme state of the child, the order nost recently issued
controls * * *,

(c) If none of the tribunals would have conti nui ng,
exclusive jurisdiction under this chapter, the tribunal of this

state * * * shall issue a child support order, which

controls * * *,
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(3) If two (2) or nore child support orders have been issued

for the sanme obligor and the sane child * * * upon request of a

party who is an individual or a support enforcenent agency, a

tribunal of this state having personal jurisdiction over both the

obligor and the obligee who is an individual shall determ ne which

order controls * * * under subsection (2). The request may be

filed with a registration for enforcenent or registration for

nodi fication, or may be filed as a separate proceedi ng.

(4) A request for determnation of which is the controlling

order nust be acconpani ed by a copy of every child support order

in effect and the applicable record of paynents. The requesting

party shall give notice of the request to each party whose rights

may be affected by the determ nation.

(5) The tribunal that issued the controlling order under

subsection (1), (2) or (3) is the tribunal that has

continuing * * * jurisdiction to the extent provided in Section

93-25-17 or 93-25-19.

(6) Atribunal of this state that determ nes by order which

is the controlling order under subsection (2)(a), (2)(b) or

subsection (3), or that issues a new controlling child support

order under subsection (2)(c), shall state in that order:
(a) The basis upon which the tribunal made its

determ nation;

(b) The anobunt of prospective support, if any; and

(c) The total anobunt of consolidated arrears and

accrued interest, if any, under all of the orders after al

paynents nmade are credited.

(7) Wthin thirty (30) days after issuance of an order
determ ning which is the controlling order, the party obtaining
the order shall file a certified copy of it in each tribunal that
i ssued or registered an earlier order of child support. A party

or support enforcenent agency obtaining the order that fails to

file a certified copy is subject to appropriate sanctions by a
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tribunal in which the issue of failure to file arises. The

failure to file does not affect on the validity or enforceability

of the controlling order.

(8) An order that has been determned to be the controlling

order, or a judgnent for consolidated arrears of support and

interest, if any, nmade pursuant to this section nust be recogni zed

in proceedi ngs under this chapter.

SECTI ON 8. Section 93-25-25, Mssissippi Code of 1972, is
anended as foll ows:

93-25-25. A tribunal of this state shall credit anpunts

collected * * * for a particular period pursuant to any child

support order agai nst the anmounts owed for the sanme period under

any other child support order for support of the sanme child issued

by a tribunal of this or another state * * *,

SECTION 9. The follow ng shall be codified as Section
93- 25- 26, M ssissippi Code of 1972:

93-25-26. A tribunal of this state exercising personal
jurisdiction over a nonresident in a proceeding under this
chapter, under other law of this state relating to a support
order, or recognizing a support order of a foreign country or
political subdivision on the basis of comty may apply Section
93-25-57 to receive evidence from another state, Section 93-25-59
to comunicate with a tribunal of another state, and Section
93-25-61 to obtain discovery through a tribunal of another state.
In all other respects, Sections 93-25-27 through 93-25-109 do not
apply and the tribunal shall apply the procedural and substantive
| aw of this state.

SECTION 10. The followi ng shall be codified as Section
93-25-26.1, M ssissippi Code of 1972:

93-25-26.1. (1) A tribunal of this state issuing a spousal

support order consistent with the |aw of this state has
continuing, exclusive jurisdiction to nodify the spousal support
order throughout the existence of the support obligation.
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(2) A tribunal of this state may not nodify a spousal
support order issued by a tribunal of another state having
continui ng, exclusive jurisdiction over that order under the | aw
of that state.

(3) A tribunal of this state that has continui ng, exclusive
jurisdiction over a spousal support order may serve as:

(a) An initiating tribunal to request a tribunal of
another state to enforce the spousal support order issued in this
state; or

(b) A responding tribunal to enforce or nodify its own
spousal support order.

SECTI ON 11. Section 93-25-27, M ssissippi Code of 1972, is
amended as foll ows:

93-25-27. (1) Except as otherwise provided in this chapter,
Sections 93-25-27 through 93-25-63 apply to all proceedi ngs under
this chapter.

* * %

(2) An individual or a support enforcenment agency nmay
initiate a proceeding authorized under this chapter by filing a
petition in an initiating tribunal for forwarding to a respondi ng
tribunal or by filing a petition or a conparable pleading directly
in a tribunal of another state which has or can obtain personal
jurisdiction over the respondent.

SECTI ON 12. Section 93-25-31, M ssissippi Code of 1972, is
amended as foll ows:

93-25-31. Except as otherwi se provided by this chapter, a
respondi ng tribunal of this state:

(a) Shall apply the procedural and substantive
law * * * generally applicable to simlar proceedings originating

inthis state and may exercise all powers and provide all renedies

avai l abl e in those proceedi ngs; and
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(b) Shall determne the duty of support and the anount
payabl e in accordance with the | aw and support guidelines of this
state.

SECTI ON 13. Section 93-25-33, M ssissippi Code of 1972, is
amended as foll ows:

93-25-33. (1) Upon the filing of a petition authorized by
this chapter, an initiating tribunal of this state shal
forward * * * the petition and its acconpanyi ng docunents:

(a) To the responding tribunal or appropriate support
enforcenent agency in the responding state; or

(b) If the identity of the responding tribunal is
unknown, to the state information agency of the responding state
with a request that they be forwarded to the appropriate tribunal
and that receipt be acknow edged.

(2) If requested by the responding tribunal * * * a

tribunal of this state shall issue a certificate or other docunent
and nmake findings required by the | aw of the responding state. |If

the responding state is a foreign country or political

subdi vi si on, upon request the tribunal shall specify the anount of

support sought, convert that anount into the equival ent anmount in

the foreign currency under applicable official or narket exchange

rate as publicly reported, and provide any other docunents

necessary to satisfy the requirenents of the responding state.

SECTI ON 14. Section 93-25-35, M ssissippi Code of 1972, is
amended as foll ows:

93-25-35. (1) Wen a responding tribunal of this state
receives a petition or conparable pleading froman initiating
tribunal or directly pursuant to Section 93-25-27 * * * it shal
cause the petition or pleading to be filed and shall notify the
petitioner where and when it was fil ed.

(2) A responding tribunal of this state, to the extent not

prohi bited by other law, nmay do one or nore of the foll ow ng:
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(a) |Issue or enforce a support order, nodify a child

support order, determne the controlling child support order, or

render a judgnent to determ ne parentage;

(b) Order an obligor to conply with a support order,
speci fying the anount and the manner of conpliance;

(c) Oder inconme wthhol ding;

(d) Determ ne the anmount of any arrearage and specify a
nmet hod of paynent;

(e) Enforce orders by civil or crimnal contenpt, or

bot h;

(f) Set aside property for satisfaction of the support
or der;

(g) Place liens and order execution on the obligor's
property;

(h) Order an obligor to keep the tribunal informed of
the obligor's current residential address, tel ephone nunber,
enpl oyer, address of enploynent and tel ephone nunber at the pl ace
of enpl oynent;

(1) |Issue a bench warrant, capias, for an obligor who
has failed after proper notice to appear at a hearing ordered by
the tribunal and enter the bench warrant, capias, in any |ocal and
state conputer systenms for crimnal warrants;

(j) Oder the obligor to seek appropriate enploynent by
speci fi ed net hods;

(k) Award reasonable attorney's fees and other fees and
costs; and

(I') Gant any other avail abl e renedy.

(3) A responding tribunal of this state shall include in a
support order issued under this chapter, or in the docunents
acconpanyi ng the order, the cal cul ati ons on which the support

order is based.
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(4) A responding tribunal of this state may not condition
t he paynent of a support order issued under this chapter upon
conpliance by a party with provisions for visitation.

(5 If aresponding tribunal of this state issues an order
under this chapter, the tribunal shall send a copy of the order to
the petitioner and the respondent and to the initiating tribunal,

i f any.

(6) |If requested to enforce or nodify a support order,

arrears or judgnent stated in a foreign currency, a respondi ng

tribunal of this state shall convert the anmount stated in the

foreign currency to the equival ent anount in dollars under

applicable official exchange rates as publicly reported.

SECTI ON 15. Section 93-25-39, M ssissippi Code of 1972, is
amended as foll ows:

93-25-39. (1) A support enforcenent agency of this state,
upon request, shall provide services to a petitioner in a
proceedi ng under this chapter.

(2) A support enforcenment agency that is providing services
to the petitioner as appropriate shall:

(a) Take all steps necessary to enable an appropriate
tribunal in this state or another state to obtain jurisdiction
over the respondent;

(b) Request an appropriate tribunal to set a date, tine
and place for a hearing;

(c) Make a reasonable effort to obtain all rel evant
information, including information as to inconme and property of
the parties;

(d) Wthin tw (2) days, exclusive of Saturdays,
Sundays and | egal holidays, after receipt of a witten notice from
initiating, responding or registering tribunal, send a copy of the
notice to the petitioner;

(e) Wthin tw (2) days, exclusive of Saturdays,

Sundays and | egal holidays, after receipt of a witten
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comuni cation fromthe respondent or the respondent's attorney,
send a copy of the comrunication to the petitioner; and

(f) Notify the petitioner if jurisdiction over the
respondent cannot be obtai ned.

(3) A support enforcenent agency of this state that is

requesting registration of a child support order for enforcenent

or for nodification in this state shall nmake reasonable efforts:

(a) To ensure that the order to be registered is the

controlling order; or

(b) To ensure that, if two (2) or nore child support

orders exist and the identity of the controlling order has not

been determ ned, a request for such a determnation is nade in a

tribunal wth jurisdiction to do so.

(4) A support enforcenent agency of this state that is

requesting registration and enforcenent of a support order,

arrears or judgnent stated in a foreign currency shall convert the

anounts stated in the foreign currency into the equival ent anounts

in dollars under applicable official exchange rates as publicly

reported.

(5) A support enforcenent agency of this state shall request

a tribunal of this state to issue a child support order and an

i ncone-w t hhol di ng order that redirect paynent of current support,

arrears and interest if requested to do so by a support

enforcenent agency of another state pursuant to Section 93-25-63.

(6) This chapter does not create or negate a relationship of
attorney and client or other fiduciary relationship between a
support enforcenent agency or the attorney for the agency and the
i ndi vi dual bei ng assisted by the agency.

SECTI ON 16. Section 93-25-41, M ssissippi Code of 1972, is
amended as fol |l ows:

93-25-41. (1) |If the appropriate state official or agency

determ nes that the support enforcenent agency is neglecting or

refusing to provide services to an individual, the official or
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agency nmay order the agency to performits duties under this
chapter or may provide those services directly to the individual.

(2) The appropriate state official or agency may determ ne

that a foreign country or political subdivision has established a

child support reciprocity arrangenent with this state and take

appropriate action for notification of the determ nation.

SECTION 17. Section 93-25-45, M ssissippi Code of 1972, is
amended as foll ows:

93-25-45. (1) The Departnent of Human Services is the state
i nformati on agency under this chapter.

(2) The state information agency shall:

(a) Conpile and maintain a current list, including
addresses, of the tribunals in this state which have jurisdiction
under this chapter and any support enforcenment agencies in this
state, and transmt a copy to the state information agency of
every other state;

(b) Mintain a register of nanmes and addresses of

tribunal s and support enforcenent agencies received from ot her
st at es;

(c) Forward to the appropriate tribunal in the place in
this state in which the individual obligee or the obligor resides,
or in which the obligor's property is believed to be | ocated, al
docunents concerning a proceeding under this chapter received from
an initiating tribunal or the state information agency of the
initiating state; and

(d) Obtain information concerning the |ocation of the
obligor and the obligor's property within this state not exenpt
from execution, by such neans as postal verification and federal
or state |locator services, exam nation of tel ephone directories,
requests for the obligor's address from enpl oyers, and exam nati on
of governnental records, including, to the extent not prohibited

by other law, those relating to real property, vital statistics,
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| aw enf orcenment, taxation, notor vehicles, driver's |licenses and
soci al security.

SECTI ON 18. Section 93-25-47, M ssissippi Code of 1972, is
anended as foll ows:

93-25-47. (1) In a proceeding under this chapter, a

petitioner seeking to establish * * * a support order, to

determ ne parentage, or to register and nodify a support order of

another state, nust file a petition. Unless otherw se ordered

under Section 93-25-49 * * *  the petition or acconpanying
docunents nust provide, so far as known, the nane, residential
address and social security nunbers of the obligor and the obligee

or the parent and all eged parent, and the nane, sex, residential

address, social security nunber and date of birth of each child

for whose benefit support is sought or whose parentage is to be

determined. Unless filed at the tine of registration, the

petition must be acconpanied by a * * * copy of any support order

known to have been issued by another tribunal. The petition may

i nclude any other information that may assist in |ocating or
identifying the respondent.

(2) The petition nust specify the relief sought. The
petition and acconpanyi ng docunents must conform substantially
with the requirenents inposed by the fornms mandated by federal |aw
for use in cases filed by a support enforcenent agency.

SECTI ON 19. Section 93-25-49, M ssissippi Code of 1972, is
amended as foll ows:

93-25-49. If a party alleges in an affidavit or a pleading

under oath that the health, safety or liberty of a party or child

woul d be jeopardi zed by disclosure of specific identifying

information, that information nust be seal ed and nay not be

di sclosed to the other party or the public. After a hearing in

which a tribunal takes into consideration the health, safety or

liberty of the party or child, the tribunal nmay order disclosure
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of that information that the tri bunal determnes to be in the

interest of justice.

SECTI ON 20. Section 93-25-51, M ssissippi Code of 1972, is
amended as fol |l ows:

93-25-51. (1) The petitioner may not be required to pay a
filing fee or other costs.

(2) If an obligee prevails, a responding tribunal may assess
agai nst an obligor filing fees, reasonable attorney's fees, other
costs and necessary travel and other reasonabl e expenses incurred
by the obligee and the obligee's witnesses. The tribunal nay not
assess fees, costs or expenses against the obligee or the support
enf orcenment agency of either the initiating or the responding
state, except as provided by other law. Attorney's fees may be
taxed as costs, and nay be ordered paid directly to the attorney,
who may enforce the order in the attorney's own nane. Paynent of
support owed to the obligee has priority over fees, costs and
expenses.

(3) The tribunal shall order the paynent of costs and
reasonable attorney's fees if it determ nes that a hearing was
requested primarily for delay. In a proceeding under Sections

93-25-91 and 93-25-101 (enforcenent and nodification of support

order after registration), a hearing is presuned to have been
requested primarily for delay if a registered support order is
confirmed or enforced w thout change.

SECTI ON 21. Section 93-25-53, M ssissippi Code of 1972, is
amended as foll ows:

93-25-53. (1) Participation by a petitioner in a proceeding

under this chapter before a responding tribunal, whether in

person, by private attorney or through services provided by the
support enforcenent agency, does not confer personal jurisdiction

over the petitioner in another proceeding.
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578 (2) A petitioner is not anenable to service of civil process
579 while physically present in this state to participate in a

580 proceedi ng under this chapter.

581 (3) The inmmunity granted by this section does not extend to
582 civil litigation based on acts unrelated to a proceedi ng under

583 this chapter commtted by a party while present in this state to
584 participate in the proceeding.

585 SECTI ON 22. Section 93-25-57, M ssissippi Code of 1972, is
586 anmended as foll ows:

587 93-25-57. (1) The physical presence of an individual,

588 nonresident party ina* * * tribunal of this state is not

589 required for the establishnment, enforcenment or nodification of a
590 support order or the rendition of a judgnent determ ning

591 parentage.

592 (2) An * * * affidavit, docunent substantially conplying

593 wth federally nmandated forns, or docunent incorporated by

594 reference in any of them not excluded under the hearsay rule if
595 given in person, is admssible in evidence if given under penalty
596 of perjury by a party or witness residing in another state.

597 (3) A copy of the record of child support paynents certified
598 as a true copy of the original by the custodian of the record may
599 Dbe forwarded to a responding tribunal. The copy is evidence of
600 facts asserted init, and is adm ssible to show whet her paynents
601 were made.

602 (4) Copies of bills for testing for parentage, and for

603 prenatal and postnatal health care of the nother and child,

604 furnished to the adverse party at |east ten (10) days before

605 trial, are adm ssible in evidence to prove the anount of the

606 charges billed and the charges were reasonabl e, necessary and

607 custonmary.

608 (5) Docunentary evidence transmtted fromanother state to a

609 tribunal of this state by tel ephone, tel ecopier or other neans
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that do not provide an original record may not be excluded from
evi dence on an objection based on the neans of transm ssion.

(6) In a proceeding under this chapter, a tribunal of this
state shall permt a party or witness residing in another state to

be deposed or to testify under penalty of perjury by tel ephone,

audi ovi sual neans or other electronic neans at a designated
tribunal or other location in that state. A tribunal of this
state shall cooperate with tribunals of other states in

desi gnating an appropriate location for the deposition or
testi nony.

(7) If a party called to testify at a civil hearing refuses
to answer on the ground that the testinony may be
self-incrimnating, the trier of fact may draw an adverse
i nference fromthe refusal.

(8 A privilege against disclosure of comruni cati ons between
spouses does not apply in a proceedi ng under this chapter.

(9) The defense of imunity based on the relationship of
husband and wi fe or parent and child does not apply in a
proceedi ng under this chapter.

(10) A voluntary acknow edgenent of paternity, certified as

a true copy, is admssible to establish parentage of the child.

SECTI ON 23. Section 93-25-59, M ssissippi Code of 1972, is
anended as foll ows:
93-25-59. A tribunal of this state may communicate with a

tribunal of another state or foreign country or political

subdivision in witing, or by tel ephone or other nmeans, to obtain

information concerning the laws * * * the |legal effect of a
judgnent, decree or order of that tribunal, and the status of a

proceeding in the other state or foreign country or political

subdivision. A tribunal of this state may furnish simlar

information by simlar nmeans to a tribunal of another state or

foreign country or political subdivision.
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642 SECTI ON 24. Section 93-25-63, M ssissippi Code of 1972, is
643 anmended as foll ows:

644 93-25-63. (1) A support enforcenent agency or tribunal of
645 this state shall disburse pronptly any anounts received pursuant
646 to a support order, as directed by the order. The agency or

647 tribunal shall furnish to a requesting party or tribunal of

648 another state a certified statenent by the custodian of the record
649 of the amobunts and date of all paynents received.

650 (2) If neither the obligor, nor the obligee who is an

651 individual, nor the child resides in this state, upon request from

652 the support enforcenment agency of this state or another state, the

653 support enforcenent agency of this state or a tribunal of this

654 state shall:

655 (a) Direct that the support paynent be nade to the

656 support enforcenent agency in the state in which the obligee is

657 receiving services; and

658 (b) Issue a conform ng incone-w thhol ding order or an

659 admnistrative notice of change of payee, reflecting the

660 redirected paynents.

661 (3) The support enforcenent agency of this state receiving

662 redirected paynents from another state pursuant to a law sim | ar

663 to subsection (2) shall furnish to a requesting party or tribunal

664 of the other state a certified statenent by a custodi an of the

665 record of the anmount and dates of all paynents received.

666 SECTI ON 25. Section 93-25-65, M ssissippi Code of 1972, is
667 anmended as foll ows:

668 93-25-65. (1) If a support order entitled to recognition
669 under this chapter has not been issued, a responding tribunal of
670 this state may issue a support order if:

671 (a) The individual seeking the order resides in another
672 state; or

673 (b) The support enforcenent agency seeking the order is

674 |l ocated in another state.
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(2) The tribunal may issue a tenporary child support order

if the tribunal determ nes that such an order is appropriate and

the individual ordered to pay is:

(a) Presuned father of the child,;

(b) Petitioning to have his paternity adjudi cat ed,

(c) ldentified as the father of the child through

genetic testing;

(d) An alleged father who has declined to submt to

genetic testing;

(e) Shown by clear and convi nci ng evidence to be the

father of the child;

(f) An acknow edged fat her;

(g) The nother of the child; or

(h) An individual who has been ordered to pay child

support in a previous proceedi ng that has not been reversed or

vacat ed.

(3) Upon finding, after notice and opportunity to be heard,
that an obligor owes a duty of support, the tribunal shall issue a
support order directed to the obligor and may i ssue other orders
pursuant to Section 93-25-35 * * *,

SECTI ON 26. Section 93-25-67, M ssissippi Code of 1972, is
amended as foll ows:

93-25-67. An inconme-w thhol ding order issued in another

state may be sent by or on behalf of the obligee, or by the

support enforcenent agency to the person * * * defined as the

obligor's enpl oyer under Sections 93-11-101 through 93-11-119,
without first filing a petition or conparabl e pleading or
registering the order with a tribunal of this state.

SECTI ON 27. Section 93-25-77, M ssissippi Code of 1972, is
amended as foll ows:

93-25-77. (1) An obligor may contest the validity or
enforcenment of an income-w thhol ding order issued in another state

and received directly by an enployer in this state by registering
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the order in a tribunal of this state and filing a contest to that

order as provided in Sections 93-25-81 through 93-25-111, or

ot herwi se contesting the order in the same manner as if the order

had been issued by a tribunal of this state. Section
93-25-87 * * * applies to the contest.
(2) The obligor shall give notice of the contest to:
(a) A support enforcenent agency providing services to
t he obli gee;
(b) Each enployer that has directly received an

i ncone-w t hhol ding order relating to the obligor; and

(c) The person * * * designated to receive paynents in
the incone-w thholding order, or if * * * no person or agency is

desi gnated, the obligee.

SECTI ON 28. Section 93-25-79, M ssissippi Code of 1972, is
anended as foll ows:

93-25-79. (1) A party or support enforcenment agency seeking

to enforce a support order or an inconme-w thhol ding order, or

both, issued by a tribunal of another state may send the docunents
required for registering the order to a support enforcenent agency
of this state.

(2) Upon receipt of the docunents, the support enforcenent
agency, without initially seeking to register the order, shal
consider and, if appropriate, use any adm nistrative procedure
aut hori zed by the law of this state to enforce a support order or
an income-w t hhol ding order, or both. [If the obligor does not
contest adm nistrative enforcenment, the order need not be
registered. |If the obligor contests the validity or
adm ni strative enforcenent of the order, the support enforcenent
agency shall register the order pursuant to this chapter.

SECTI ON 29. Section 93-25-83, M ssissippi Code of 1972, is
amended as foll ows:

93-25-83. (1) A support order or income-w thholding order

of another state may be registered in this state by sending the
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follow ng records and information to the appropriate tribunal in
this state:

(a) Aletter of transmttal to the tribunal requesting
regi stration and enforcenent;

(b) Two (2) copies, including one (1) certified copy,
of the order to be registered, including any nodification of the
or der;

(c) A sworn statenent by the person requesting

registration or a certified statenent by the custodi an of the
records showi ng the amount of any arrearage;
(d) The nanme of the obligor and, if known:

(i) The obligor's address and social security
nunber;

(i1i) The nanme and address of the obligor's
enpl oyer and any ot her source of inconme of the obligor; * * *

(ti1) A description and the |ocation of property
of the obligor in this state not exenpt from execution; and

(e) Except as otherw se provided in Section 93-25-49,

the name and address of the obligee and, if applicable, the * * *
person to whom support paynents are to be remtted.

(2) On receipt of a request for registration, the
registering tribunal shall cause the order to be filed as a
foreign judgnment, together with one (1) copy of the docunments and
information, regardless of their form

(3) A petition or conparable pleading seeking a renedy that
must be affirmatively sought under other law of this state may be
filed at the same tine as the request for registration or |ater.
The pl eading nust specify the grounds for the renedy sought.

(4) If two (2) or nore orders are in effect, the person

requesting registration shall:

(a) Furnish to the tribunal a copy of every support

order asserted to be in effect in addition to the docunents

specified in this section;
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(b) Specify the order alleged to be the controlling

order, if any; and

(c) Specify the anmount of consolidated arrears, if any.

(5 A request for a determnation of which is the

controlling order may be filed wwth a request for registration and

enforcenent, for registration and nodification, or may be filed

separately. The person requesting registration shall give notice

of the request to each party whose rights may be affected by the

det er m nati on.

SECTION 30. Section 93-25-87, M ssissippi Code of 1972, is
anended as foll ows:

93-25-87. (1) Except as otherw se provided in subsection

(4), the law of the issuing state governs:

(a) The nature, extent, anmount and duration of current

paynments under a regi stered support order;

(b) The conputation and paynent of arrearages and

accrual of interest on the arrearages under the support order; and

(c) The existence and satisfaction of other obligations

under the support order.

(2) In a proceeding for arrears under a regi stered support

order, the statute of l[imtation * * * of this state or of the

i ssuing state, whichever is |onger, applies.

(3) A responding tribunal of this state shall apply the

procedures and renedies of this state to enforce current support

and coll ect arrearages and interest due on a support order of

another state registered in this state.

(4) After a tribunal of this or another state determ nes

which is the controlling order and i ssues an order consolidating

arrears, if any, a tribunal of this state shall prospectively

apply the law of the state issuing the controlling order,

including its law on interest on arrears, on current and future

support and on consol idated arrears.
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806 SECTI ON 31. Section 93-25-89, M ssissippi Code of 1972, is
807 amended as foll ows:

808 93-25-89. (1) Wien a support order or incone-w thhol ding
809 order issued in another state is registered, the registering

810 tribunal shall notify the nonregistering party. The notice nust
811 be acconpanied by a copy of the registered order and the docunents
812 and relevant information acconpanying the order.

813 (2) The notice nust informthe nonregistering party:

814 (a) That a registered order is enforceable as of the
815 date of registration in the sane manner as an order issued by a
816 tribunal of this state;

817 (b) That a hearing to contest the validity or

818 enforcenment of the registered order nust be requested within

819 twenty (20) days after notice;

820 (c) That failure to contest the validity or enforcenent
821 of the registered order in a tinmely manner will result in

822 confirmation of the order and enforcenent of the order and the
823 alleged arrearages and precludes further contest of that order
824 wth respect to any matter that could have been asserted; and
825 (d) O the anobunt of any all eged arrearages.

826 (3) Upon registering an income-w thhol ding order for

827 enforcenment, the registering tribunal shall notify the obligor's
828 enployer pursuant to Sections 93-11-101 through 93-11-119,

829 M ssissippi Code of 1972.

830 (4) If the registering party asserts that two (2) or nore

831 orders are in effect, a notice nmust al so:

832 (a) ldentify the two (2) or nore orders and the order

833 alleged by the registering person to be the controlling order, if

834 any, and the consolidated arrears, if any;

835 (b) Notify the nonregistering party of the right to a

836 determ nation of which is the controlling order;
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837 (c) State that the procedures provided in subsection

838 (2) apply to the determ nation of which is the controlling order;

839 and

840 (d) State that failure to contest the validity or

841 enforcenent of the order alleged to be the controlling order in a

842 tinely manner may result in confirmation of the order as the

843 controlling order.

844 SECTI ON 32. Section 93-25-93, M ssissippi Code of 1972, is
845 anmended as fol | ows:

846 93-25-93. (1) A party contesting the validity or

847 enforcenment of a registered order or seeking to vacate the

848 registration has the burden of proving one or nore of the

849 follow ng defenses:

850 (a) The issuing tribunal |acked personal jurisdiction
851 over the contesting party;

852 (b) The order was obtained by fraud,

853 (c) The order has been vacated, suspended or nodified

854 by a later order;

855 (d) The issuing tribunal has stayed the order pending
856 appeal;
857 (e) There is a defense under the |aw of this state to

858 the renmedy sought;

859 (f) Full or partial paynment has been nade; * * *

860 (g) The statute of limtation under Section

861 93-25-87 * * * precludes enforcenent of some or all of the all eged
862 arrearage; or

863 (h) The alleged controlling order is not the

864 controlling order.

865 (2) If a party presents evidence establishing a full or

866 partial defense under subsection (1), a tribunal nmay stay

867 enforcenment of the registered order, continue the proceeding to
868 permt production of additional relevant evidence and issue ot her

869 appropriate orders. An uncontested portion of the registered
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order may be enforced by all renedi es avail abl e under the | aw of
this state.

(3) If the contesting party does not establish a defense
under subsection (1) to the validity or enforcenent of the order,
the registering tribunal shall issue an order confirm ng the
or der.

SECTION 33. Section 93-25-101, M ssissippi Code of 1972, is
amended as foll ows:

93-25-101. (1) |If Section 93-25-107 does not apply, except

as otherw se provided in Section 93-25-108, upon petition, a

tribunal of this state nay nodify a child support order issued in

another state which is registered in this state, if * * * after
notice and hearing, it finds that:
(a) The following requirenents are net:
(i) Neither the child, nor the * * * obligee who

is an individual, nor the obligor * * * resides in the issuing

state;

(ii) A petitioner who is a nonresident of this
state seeks nodification; and

(ti1) The respondent is subject to the personal
jurisdiction of the tribunal of this state; or

(b) This state is the state of residence of the child,

or a party who is an individual is subject to the personal
jurisdiction of the tribunal of this state, and all of the parties

who are individuals have filed * * * consents in a record in the

issuing tribunal for a tribunal of this state to nodify the
support order and assune continuing, exclusive jurisdiction * * *,
(2) Modification of a registered child support order is
subject to the sane requirenents, procedures and defenses that
apply to the nodification of an order issued by a tribunal of this
state and the order may be enforced and satisfied in the sane

manner .
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(3) Except as otherw se provided in Section 93-25-108, a

tribunal of this state nay not nodify any aspect of a child
support order that nmay not be nodified under the | aw of the

issuing state, including the duration of the order of support. |If

two (2) or nore tribunals have issued child support orders for the
sane obligor and the sane child, the order that controls and nust
be so recogni zed under the provisions of Section 93-25-21
establ i shes the aspects of the support order which are
nonnodi fi abl e.

(4) In a proceeding to nodify a child support order, the | aw

of the state that is determned to have issued the initial

controlling order governs the duration of the obligation of

support. The obligor's fulfillment of the duty of support

establ i shed by that order precludes inposition of a further

obligation of support by a tribunal of this state.

(5) On issuance of an order by a tribunal of this state

modi fying a child support order issued in another state, the
tribunal of this state beconmes the tribunal of conti nuing,
excl usive jurisdiction.

SECTI ON 34. Section 93-25-103, M ssissippi Code of 1972, is
amended as foll ows:

93-25-103. If a child support order issued by a tribunal of

this state is nodified * * * by a tribunal of another state which

assuned jurisdiction pursuant to this chapter, a tribunal of this

state:
(a) My enforce its order that was nodified only as to

arrears and interest accruing before the nodification;

* * %

(b) My provide * * * appropriate relief * * * for

violations of its order which occurred before the effective date
of the nodification; and

(c) Shall recognize the nodifying order of the other
state, upon registration, for the purpose of enforcenent.
S. B. No. 2851 *SS02/R1227PS*
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SECTION 35. The following shall be codified as Section
93-25-108, M ssissippi Code of 1972:
93-25-108. (1) |If a foreign country or political

subdivision that is a state will not or may not nodify its order
pursuant to its laws, a tribunal of this state may assune
jurisdiction to nodify the child support order and bind al
i ndi vi dual s subject to the personal jurisdiction of the tribunal
whet her or not the consent to nodification of a support order
ot herwi se required of the individual pursuant to Section 93-25-101
has been given or whether the individual seeking nodification is a
resident of this state or of the foreign country or political
subdi vi si on.

(2) An order issued pursuant to this section is the
controlling order.

SECTI ON 36. Section 93-25-109, M ssissippi Code of 1972, is
amended as foll ows:

93-25-109. (1) A court of this state authorized to

determ ne parentage of a child nmay serve as a * * * respondi ng

tribunal in a proceeding to determ ne parentage brought under this

chapter or a |l aw or procedure substantially simlar to this

chapter * * *,

(2) In a proceeding to determ ne parentage, a respondi ng
tribunal of this state shall apply the procedural and substantive
| aw of this state * * *,

SECTI ON 37. Section 93-25-113, M ssissippi Code of 1972, is
amended as foll ows:

93-25-113. (1) Before naking demand that the Governor of
anot her state surrender an individual charged crimnally in this
state with having failed to provide for the support of an obligee,
the Governor of this state may require a prosecutor of this state
to denonstrate that at |east sixty (60) days previously the
obligee had initiated proceedings for support pursuant to this

chapter or that the proceeding would be of no avail.
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(2) If, under this chapter or a |aw substantially simlar to
this chapter, * * * the Governor of another state nakes a demand
that the Governor of this state surrender an individual charged
crimnally in that state with having failed to provide for the
support of a child or other individual to whoma duty of support
is owed, the Governor nmay require a prosecutor to investigate the
demand and report whether a proceedi ng for support has been
initiated or would be effective. |If it appears that a proceeding
woul d be effective but has not been initiated, the Governor nay
del ay honoring the demand for a reasonable tine to permt the
initiation of a proceeding.

(3) If a proceeding for support has been initiated and the
i ndi vi dual whose rendition is demanded prevails, the Governor may
decline to honor the demand. |[|f the petitioner prevails and the
i ndi vidual whose rendition is demanded is subject to a support
order, the Governor may decline to honor the demand if the
individual is conplying with the support order.

SECTION 38. This act shall take effect and be in force from
and after July 1, 2004.

S. B. No. 2851 *SS02/R1227PS*

04/ SS02/ R1227PS ST: Family Support; update UniformlInterstate
PAGE 31 Fam |y Support Act (NCCUSL).



