M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Dawkins, WIIlianson, M chel, To: Wldlife, Fisheries and
Br own Par ks

SENATE BI LL NO. 2842

1 AN ACT TO RECREATE THE W LDLI FE HERI TAGE COW TTEE; TO

2 PRESCRI BE MEMBERSH P AND DUTI ES; TO PROVI DE THAT THE COWM TTEE

3 WLL ADM NI STER THE W LDLI FE HERI TAGE PROGRAM TO AMEND SECTI ONS
4 49-5-61, AND 49-5-145 THROUGH 49-5-157, M SSI SSI PPI CCDE OF 1972,
5 TO CONFORM AND FOR RELATED PURPOSES.

6 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
7 SECTION 1. (1) There is hereby created the M ssissippi

8 WIdlife Heritage Conmttee to be conposed of eleven (11) nenbers
9 as follows: two (2) nenbers appointed by the Governor fromthe
10 state at large to serve a termconcurrent with the Governor; one
11 (1) enployee of the Departnment of Marine Resources with expertise
12 in invasive species, to be appointed by the Executive Director of
13 the Departnent of Marine Resources; one (1) enployee of the

14 Departnment of Environnental Quality with expertise in invasive

15 species, to be appointed by the Executive Director of the

16 Departnent of Environnental Quality; one (1) enployee of the

17 Departnment of WIldlife, Fisheries and Parks appointed by the

18 Executive Director of the Departnent of WIdlife, Fisheries and
19 Parks; one (1) enpl oyee of the M ssissippi Extension Service

20 appointed by the Executive Director of the M ssissippi Extension
21 Service; the Executive Director of the Mssissippi Wldlife

22 Federation, or his designee; the Executive Director of the Nature
23 Conservancy, or his designee; the Executive Director of the Garden
24 Clubs of M ssissippi, or his designee; the Executive Director of
25 the Mssissippi Chapter of the Sierra Cub, or his designee; the
26 Executive Director of the M ssissippi Museum of Natural Science,
27 or his designee.
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(2) The Executive Director of the Departnent of Wldlife,

Fi sheries and Parks shall be an ex officio nonvoting nenber of the
comm ttee and shall be the adm nistrative head of the commttee.

(3) The commttee shall elect fromits nenbership a chairman
who shall preside over neetings and a vice chairnman who shal
preside in the absence of the chairman or when the chairmn shal
be excused.

(4) The commttee shall adopt rules and regul ations
governing tines and places for neetings and governing the nmanner
of conducting its business. A nmgjority of the conmttee shal
constitute a quorum for the transaction of business. Each nenber
of the commttee shall take the oath prescribed by Section 268 of
t he Constitution.

(5) The commttee shall have the power to adopt, amend and
repeal such regulations and rules as nay be necessary for the
operation of the commttee.

(6) The commttee shall have all power for inplenenting the
"M ssissippi Natural Heritage Law of 1978."

SECTION 2. Section 49-5-61, M ssissippi Code of 1972, is
amended as foll ows:

49-5-61. (1) The M ssissippi Comm ssion on Wldlife,

Fi sheries and Parks shall be the Wldlife Heritage Commttee and
shal |l exercise the duties and authority granted to such commttee
pursuant to Sections 49-5-69 through 49-5-98, and pursuant to any

other laws of the State of M ssissippi except Sections 49-7-141

t hrough 49-7-157.

(2) \Wherever the term"WIldlife Heritage Commttee" appears
inthe laws of the State of Mssissippi, it shall be construed to
mean the M ssissippi Comm ssion on Wldlife, Fisheries and ParKks,
unl ess the context clearly nmeans to refer to the forner Wldlife

Heritage Conmittee.
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(3) The Mssissippi WIldlife Heritage Commttee shal

exercise the duties and powers granted to such conm ttee pursuant

to Sections 49-7-141 through 49-7-157.

SECTION 3. Section 49-5-145, M ssissippi Code of 1972, is
amended as foll ows:

49-5-145. (1) The Legislature states that the purpose of
Sections 49-5-141 through 49-5-157 is to establish a registration
procedure by which owners of natural areas may voluntarily agree
to manage and protect the areas according to rules set forth by

the Mssissippi Wldlife Heritage Conm ttee.

(2) The Legislature states that the purpose of Sections
49-5-141 through 49-5-157 is also to establish a dedication
procedure by which owners of natural areas may voluntarily agree
to convey any or all of their right, title and interest in the
property to the State of M ssissippi to be nmanaged and protected
by an appropriate agency designated by the M ssissippi Wildlife

Heritage Conmttee for the people of M ssissippi.

SECTI ON 4. Section 49-5-147, M ssissippi Code of 1972, is
amended as foll ows:

49-5-147. For the purposes of Sections 49-5-141 through
49-5-157, the foll ow ng words shall have the neaning ascri bed
herein unl ess the context shall otherw se require:

(a) "Comm ssion" nmeans the M ssissippi Comm ssion on
WIldlife, Fisheries and Parks.
(b) "Commttee" * * * neans the Mssissippi Wldlife

Heritage Conmittee.

(c) "Dedicate" neans the transfer to the M ssissipp

Wldlife Heritage Conmittee of any estate, interest or right in

any natural area to be held for the people of Mssissippi in a
manner provided in Section 49-5-155.

(d) "Natural area" neans an area of |and, water or air,
or conbi nation thereof, which contains an el enent of the state's

natural diversity, including, but not limted to, individual plant
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or animal |ife, natural geol ogical areas, habitats of endangered
or threatened species, ecosystens or any other area of unique
ecol ogical, scientific or educational interest.

(e) "Natural area preserve" neans a natural area which
is voluntarily dedi cat ed.

(f) "Register" neans the act of agreenent between the

owner of a natural area and the Mssissippi Wldlife Heritage

Commttee for designation of the natural area and for its
pl acenment on the register of natural areas by voluntary agreenent
bet ween the owner of the natural area and the commttee.

(g) "Register of natural areas" neans a listing of
natural areas which are bei ng nanaged by the owner of the natural
area according to the rules and regul ations of the M ssissipp

Wldlife Heritage Conm ttee.

SECTION 5. Section 49-5-149, M ssissippi Code of 1972, is
amended as foll ows:

49-5-149. The commttee shall have the follow ng powers and
duti es:

(a) To utilize inventory data conpiled by the
M ssissippi WIldlife Heritage Program concerning the natural areas
of the state;

(b) To accept on behalf of the people of M ssissipp
any right, title or interest to any natural area;

(c) To establish and naintain a register of natural
ar eas;

(d) To select natural areas for placenent on the
regi ster of natural areas or for dedication as a natural area
preserve, or both;

(e) To provide for the managenent of natural area
preserves by designating an appropriate agency to manage the
preserve in accordance with the provisions set forth in the
articles of dedication which establish the natural area as a

natural area preserve;

S. B. No. 2842 *SS02/R1147*
04/ SS02/ R1147
PAGE 4



125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157

(f) To cooperate with any agency of the United States,
the State of M ssissippi and any other state, any political
subdi vision of this state and with private persons or
organi zations to inplenent the provisions of Sections 49-5-141
t hrough 49-5-157;

(g) To discharge any other duty or action necessary to
i npl ement the provisions of Sections 49-5-141 through 49-5-157.

SECTI ON 6. Section 49-5-151, M ssissippi Code of 1972, is
amended as fol |l ows:

49-5-151. The comm ttee shall publish and revise at | east
annually a register of natural areas using the inventory of
natural areas conpiled by the Mssissippi WIldlife Heritage
Program

SECTION 7. Section 49-5-153, M ssissippi Code of 1972, is
amended as foll ows:

49-5-153. (1) The owner of any natural area on the registry
may, if the coomttee so agrees, register the natural area by
executing a voluntary agreenent with the commttee for the owner
to manage and protect the natural area according to the rules and
regul ati ons promul gated by the coomttee and to give the commttee
first option to purchase the natural area. |f the owner agrees to
regi ster the area, he shall be given a certificate of registration
and shall be commtted to nmanage the area according to the terns
of the agreenent with the conmttee. The agreenent nay be
termnated by either party after thirty (30) days' witten notice.
The owner, upon term nation, shall surrender the certificate;
provi ded, however, the first option to purchase shall remain with
the conmttee unless the coonmittee shall relinquish the option in
writing.

(2) Any property acquired by the conmttee or any other
agency of the state or political subdivision thereof pursuant to
any other authority in |law may be registered according to this

secti on.
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SECTI ON 8. Section 49-5-155, M ssissippi Code of 1972, is
amended as fol |l ows:

49-5-155. (1) The owner of any natural area may dedi cate
that area as a natural area preserve by executing with the
commttee articles of dedication. The articles shall transfer
such portion of the owner's estate as agreed upon by the owner and
the conmttee to the conmttee for the people of M ssissippi.

(2) The commttee may acquire articles of dedication for
consi deration or by donation, devise or bequest. The articles of
dedi cation shall be recorded in the office of the chancery clerk
of the county in which any or all of the natural area is |ocated
before the area shall beconme a natural area preserve.

(3) The commttee nay dedicate any property owned by the
commttee as natural area preserve by filing and recording
articles of dedication in the office of the chancery clerk of the
county in which any or all of the area is |ocated.

(4) The articles of dedication shall contain:

(a) Provisions for the managenent, custody and use of
the natural area preserve;

(b) Provisions which define the rights and privil eges
of the owner and the conmttee or the nanagi ng agency; and

(c) Such other provisions as the owner or commttee
shal | deem necessary to discharge the provisions of Sections
49-5-141 through 49-5-157 or to conplete the transfer.

(5) The commttee shall agree to no articles of dedication
whi ch do not provide for the protection, preservation and
managenent of the natural area in a nmanner consistent with the
i ntent and purposes of Sections 49-5-141 through 49-5-157.

(6) Any interest in real property owed by the commttee in
a natural area preserve shall be exenpt fromall ad val orem
taxation levied by the State of M ssissippi or any county or
muni ci pality or other political subdivision of this state. Any

person who shall convey any interest in real property to the
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commttee for the purposes set forth in Sections 49-5-141 through
49-5- 157 shall be entitled to have the assessnent of such property
reduced by the anount of the value of the interest conveyed to the
commttee. The authorities responsible for determ ning and making
the assessnent shall also determ ne the value of the interest
conveyed to the commttee. This reduction in the assessnent of
such property shall term nate when the interest conveyed to the
committee term nates.

(7) The commttee shall be the agency of the State of
M ssissippi primarily responsible for acquisition of natural area
preserves, but no provision of Sections 49-5-141 through 49-5-157

shall be construed to limt the conmttee's authority to acquire

ot her property. Any property acquired by the commttee or any

ot her agency of the state or political subdivision thereof
pursuant to any other authority in |law may be dedi cated according
to this section.

(8) No provisions of Sections 49-5-141 through 49-5-157
shall be construed to limt the authority of any other agency to
acquire and dedicate natural areas according to the provisions of
Sections 49-5-141 through 49-5-157.

SECTI ON 9. Section 49-5-157, M ssissippi Code of 1972, is
amended as foll ows:

49-5-157. (1) A natural area preserve is held in trust by
the State of M ssissippi for present and future generations and
shal | be managed and protected according to the rules and
regul ations set forth by the conmttee. A natural area preserve
is hereby declared to be at the highest, best and nobst inportant
use for the public.

(2) The commttee shall inspect or provide for the
i nspection of at |east annually, each natural area preserve to
insure that the ternms of the articles of dedication are being

respect ed.
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223 SECTION 10. This act shall take effect and be in force from
224 and after July 1, 2004.
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