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SENATE BI LL NO. 2787

AN ACT TO AMEND SECTI ON 27-7-37, M SSISSI PPI CODE OF 1972, TO
REMOVE THE OPTI ON OF FI LI NG CONSCLI DATED | NCOVE TAX RETURNS BY
CERTAI' N AFFI LI ATED GROUPS OF CORPORATI ONS; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-7-37, M ssissippi Code of 1972, is
amended as foll ows:

27-7-37. (1) 1In general. Every corporation subject to
taxation shall nmake a separate return, stating specifically the
itens of its gross incone and the deductions and credits all owed
by this article. The return shall be signed by either the
presi dent, vice president, secretary or treasurer

(2) * * * Conbined returns by affiliated corporations.

(a) *** (i) *** Two (2) or nore nenbers of an

affiliated group of corporations each taxable in M ssissippi * * *

may elect to file a conbined incone tax return. Miltistate
corporations electing to file conbined returns under this section
shal|l determ ne the M ssissippi net business incone (or |oss) on
an individual corporate nenber basis as required in Section
27-7-23 and, if applicable, Sections 27-7-24, 27-7-24.1,
27-7-24.3, 27-7-24.5 and 27-7-24.7. The M ssissippi net business
income (or loss) so conputed for each individual nenber shall be
conbined to determ ne the M ssissippi net business incone (or

| oss) of the conbined group of affiliated * * * corporations. To

the anmpbunt so determ ned shall be added nonbusi ness i ncone of the

conbi ned nmenbers directly allocable to M ssissippi to determ ne

M ssi ssi ppi taxabl e i ncone.
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(ii) The comm ssioner may require a corporation
taxabl e under this article that is affiliated with one or nore
corporations that are not taxable under this article to file a
conbined return with the affiliated corporation or corporations if
he believes that the interconpany transactions of such taxable
corporation have resulted in the shifting of taxable inconme from
itself to another nenber or nenbers of its affiliated group not
subject to tax under this article. Also, the comm ssioner may
require a group of affiliated corporations taxable under this
article to file a conbined return if he believes that the
i nterconpany transactions of such corporations have resulted in
the shifting of taxable incone between nenbers of the included
affiliated group. In the event that such a conbined return is
requi red, the net incone or |oss of each nenber of the group
required to be conbi ned, shall be conbined pursuant to regul ations
prescribed by the comm ssioner to determ ne the total conbined
taxabl e i ncome and the M ssissippi taxable incone of the group.
The tax inposed by this article shall be conputed and assessed
upon the M ssissippi taxable inconme of the conmbi ned group which
shall be treated as the taxpayer.

(b) The privilege to file * * * conbi ned returns shal
be limted to nenbers of an affiliated group of corporations which
are subject to taxation under the provisions of this article. The
privilege of making a * * * conbined return may be exercised only
if all corporations subject to taxation under this article which
were nenbers of the affiliated group at any tine during the
taxabl e year consent to a * * * conbined return prior to the | ast
day prescribed by law for the filing of such return. The maki ng
of a * * * conbined return shall be considered as such consent.

In the case of a taxable corporation which is a nenber of the
affiliated group for a fractional part of the year, the * * *
conbi ned return shall include the incone of such corporation for

such part of the year as it is a nenber of the affiliated group.

S. B. No. 2787 *SS02/R1001*
04/ SS02/ R1001
PAGE 2



61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93

(c) The comm ssioner shall prescribe such regul ations
as he may deem necessary in order that the tax liability of any
affiliated group of corporations making a * * * conbined return
and of each corporation in the group, both during and after the
period of affiliation, may be returned, determ ned, conputed,
assessed, collected and adjusted, in such manner as clearly to
reflect the incone tax liability and the various factors necessary
for the determnation of such liability, and in order to prevent
avoi dance of such tax liability.

(d) As used in this article, the term™"affiliated
group" neans one or nore corporations connected through stock
ownership with a common parent corporation where at |east eighty
percent (80% of the voting power of all classes of stock and at
| east eighty percent (80% of each class of the nonvoting stock of
each of the nenber corporations, except the conmon parent
corporation, is owned directly by one or nore of the other nenber
corporations; and the common parent corporation owns directly
st ock possessing at |east eighty percent (80% of the voting power
of all classes of stock and at | east eighty percent (80% of each
cl ass of the nonvoting stock of at |east one (1) of the other
menber corporations. As used in this subsection, the term "stock"
does not include nonvoting stock which is limted and preferred as
to divi dends.

(e) If a corporation elects or is required to file
returns on a conbined * * * basis, all subsequent returns shall be
made upon the sanme basis unless perm ssion to change the basis is
granted by the conm ssioner, or unless the comm ssioner requires a
change in the basis.

(3) Foreign corporations. |If any foreign corporation has no
office or place of business in this state but has an agent in this
state, the returns shall be made by the agent.

(4) Receiver; Trustee. 1In the case of a receiver, trustee

i n bankruptcy, or assignees operating the property or business of
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a corporation, such receiver, trustee or assignee shall make
returns for such corporation in the sane manner and form as
corporations are required to nmake returns; and any tax due on the
basis of such returns shall be collected in the same manner as if
collected fromthe corporation of whose business or property they
have custody or control.

SECTION 2. This act shall take effect and be in force from

and after January 1, 2004.
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