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Senator (s) Hewes, Collott To: Ports and Marine
Resour ces

SENATE BI LL NO. 2779

AN ACT TO AMEND SECTI ONS 59-7-405 AND 59-7-407, M SSI SS|I PP
CODE OF 1972, TO PROVI DE THAT A MJUNI Cl PAL PORT COW SSI ON MAY BE
DI SSOLVED AND THE MUNI Cl PALI TY ASSUME SUCH DUTI ES; TO CREATE
SECTI ON 59-7-408, M SSI SSI PPl CODE OF 1972, TO PROVI DE PROCEDURE
AND REQUI REMENTS FOR THE DI SSCLUTI ON OF A MUNI Cl PAL PORT
COMM SSI ON;  AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 59-7-405, M ssissippi Code of 1972, is
amended as foll ows:

59-7-405. (1) (a) The governing authorities of any
municipality in which there is situated and | ocated, in whole or
in part, a port or harbor through which conmmerce flows, and having
not | ess than eight (8) industries engaged in the seafood
i ndustry, which maintains a channel and/or harbor to a depth of
not | ess than eight (8) feet, are hereby given the authority to
engage in, either directly or through the comm ssion hereinafter
provi ded and desi gnated, and such other agencies as hereafter may
be provided by |law, works of internal inprovenent, or pronoting,
devel opi ng, constructing, maintaining and operating harbors or
seaports within the state and its jurisdiction, and either
directly or through the comm ssion hereinafter provided for, with
the power and authority to acquire, purchase, install, rent,
| ease, nortgage and/ or ot herw se encunber, to construct, own,
hol d, mai ntain, equip, use, control and operate at seaports or
har bors, wharves, piers, docks, warehouses, cold storage
facilities, water and rail termnals, airplane |landing fields and
strips, and other structures and facilities, needful for the
conveni ent use of the sane in the aid of comrerce and navi gati on,

and including the dredgi ng of channel s and approaches to the
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facilities, and being authorized to fill in and reclaim
bott om ands where incidental and necessary to the foregoing
devel opnent .

(b) A nmunicipality, which is operating a port through a

port conm ssion under this section, may dissolve the port

conmi ssion as provided in Section 59-7-408 and directly operate

and nmaintain the port as provided under this article.

(2) The nunicipal authorities or comm ssion, in connection
with the exercise of the foregoing works of inprovenent and
devel opnment, shall have the power and authority as an adjunct to
any such work of inprovenent or devel opnent to erect or construct
such bridges, causeways or structures as nmay be required for
access to and fromthe harbors or facilities provided as aforesaid
by the nunicipal authorities or the conm ssion, and including any
necessary bridge or causeway or conbi nation of the sane,
connecting with any island or islands lying within three (3)
| eagues of the main shoreline of the M ssissippi Sound or the Qulf
of Mexico, and whether the sanme be wthin or without the limts of
the nunicipality concerned.

(3) The municipal authorities or comm ssion herein provided
for shall have the right and authority to procure, by gift, grant,
purchase, or by the exercise of em nent domain, and for the public
pur poses and uses herein provided for, such land or interest
therein as nay be required for the purposes of this article, and
regardl ess of whether the land be within or without the limts of
the nmunicipality invol ved.

(4) The municipal authorities or comm ssion herein provided
for, in the exercise of the powers granted hereunder, shall have
the right to provide any of the aforesaid facilities alone or in
col l aboration and in conjunction with any other public bodies,
entities or conm ssions, as may now or hereafter be established by

| aw.
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(5) The municipal authorities or comm ssion herein provided
for shall have specifically the authority to provide, anong ot her
harbor facilities, small craft and pl easure craft harbors and
facilities needed therefor, including park and recreational
facilities as an adjunct thereto, and in order to devel op and
pronote tourist and recreational trade in the port.

(6) The municipal authorities or comm ssion herein provided
for shall have the further power and authority in carrying out the
provisions of this article, to enploy engineers, attorneys, and
such enpl oyees as may be necessary in carrying out the provisions
of this article, fromtine to tine, and for the purpose of
operating the facilities herein provided for, and shall be
aut hori zed to prescribe reasonabl e conpensation in connection with
such enpl oynent .

SECTION 2. Section 59-7-407, M ssissippi Code of 1972, is
amended as foll ows:

59-7-407. A port conm ssion created under this article shal
consi st of six (6) nenbers who shall be qualified electors of the
muni ci pality operating under this article, and shall be appointed
as follows: tw (2) shall be appointed by the Governor, two (2)
shal | be appointed by the governing authorities of the
muni ci pality, and two (2) shall be appointed by the board of
supervi sors of the county. The comm ssion shall have jurisdiction
over the port, termnals, harbors and passes |eading thereto, and
all vessels, boats and wharves, common carriers and public
utilities using the port. Comm ssioners shall be paid the uniform
per di em conpensation authorized in Section 25-3-69 for the
di scharge of official duties at neetings called in accordance with
Section 59-7-4009.

In the first instance, the two (2) comm ssioners appoi nted by
t he Governor shall be appointed for terns of five (5) and (4)
years, respectively, fromthe date of appointnent; one (1) nenber

appoi nted by the board of supervisors shall be appointed for a
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termof three (3) years fromthe date of appointnent, and the
menbers appoi nted by the governing authorities of the municipality
shal |l be appointed for terns of two (2) and one (1) years,
respectively, fromthe date of appointnent. The additional nenber
appoi nted by the board of supervisors shall be appointed to a term
of five (5) years. After the first appointnents, thereafter each
menber appointed shall be appointed for a termof five (5) years.

The comm ssion shall, upon appoi ntnent, organize as provided
in Section 59-7-409.

A port comm ssion created under this article may be di ssol ved

by the governing authorities of the nunicipality as provided

under Section 59-7-408.

SECTION 3. The follow ng shall be codified as Section
59-7-408, M ssissippi Code of 1972:

59-7-408. (1) The governing authorities of a nunicipality

may di ssolve a port conm ssion created under this article by

adopting a resol ution which nust provide that the dissolution of

the port conmssion is in the best interest of the citizens of the

muni cipality and that the nmunicipality assune the powers and

duties of the port comm ssion.

(2) After the adoption of the dissolution resolution, the

port conm ssion shall enter into an agreenent with the

muni ci pality which shall provide for:

(a) The transfer of all powers, duties, and

responsibilities of the port conm ssion to the nunicipality;

(b) The transfer of all property and assets, real and

personal, of the port comm ssion to the nunicipality;

(c) The assignnent of all contracts, |eases, agreenents

and revenue generated by the port comm ssion to the nmunicipality;

(d) The assunption by the nmunicipality of all just

clains and obligations of the port conm ssion associated wth the

operation and mai ntenance of the port facilities; and
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127 (e) Any other provisions necessary for the

128 inplenentation of the dissol ution.

129 (3) Al tax levies and assessnents used for existing bonded

130 indebtedness shall continue until such indebtedness is paid.

131 SECTION 4. This act shall take effect and be in force from

132 and after its passage.
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