M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Mettetal To: Business and Fi nanci al
I nstitutions

SENATE BI LL NO. 2771

1 AN ACT TO REENACT SECTI ONS 73-13-1 THROUGH 73-13-45 AND

2 73-13-71 THROUGH 73-13-103, M SSI SSI PPI CODE OF 1972, VWH CH CREATE
3 THE STATE BOARD OF REG STRATI ON FOR PROFESSI ONAL ENG NEERS AND

4 LAND SURVEYORS AND PRESCRI BE | TS DUTI ES AND POVNERS; TO AMEND

5 SECTION 73-13-99, M SSISSI PPl CODE OF 1972, TO EXTEND THE DATE OF
6 THE REPEALER ON THOSE REENACTED SECTI ONS; AND FOR RELATED

7  PURPCSES.

8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
9 SECTION 1. Section 73-13-1, M ssissippi Code of 1972, is

10 reenacted as foll ows:

11 73-13-1. In order to safeguard life, health, and property,
12 and to pronote the public welfare, any person in either public or
13 private capacity practicing or offering to practice engi neering
14 shall hereafter be required to submt evidence that he is

15 qualified so to practice engineering and shall be registered as

16 hereinafter provided; and it shall be unlawful for any person to
17 practice or to offer to practice in this state, engineering, as

18 defined in the provisions of Sections 73-13-1 through 73-13-45, or
19 to use in connection with his name or otherw se assune, use, or

20 advertise any title or description tending to convey the

21 inpression that he is a professional engineer, unless such person
22 has been duly registered under the provisions of Sections 73-13-1
23 through 73-13-45. There is specifically reserved to engineering
24 graduates of all universities and coll eges accredited by a

25 regional accrediting body that is recognized by the United States
26 Departnent of Education, the right to disclose any coll ege degrees
27 received by such individuals and use the words "graduate engi neer”
28 on his stationery, business cards, and personal conmunications of
29 any character.
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SECTION 2. Section 73-13-3, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-3. The term"engineer" as used in Sections 73-13-1
t hrough 73-13-45 shall nean a professional engineer as hereinafter
defi ned.

The term "professional engineer” within the neaning and
intent of Sections 73-13-1 through 73-13-45 shall nean a person
who has nmet the qualifications as required under Section
73-13-23(1) and who has been issued a certificate of registration
as a professional engineer.

The term "engi neer intern” as used in Sections 73-13-1
t hrough 73-13-45 shall nmean a candidate for registration as a
pr of essi onal engi neer who has nmet the qualifications as required
under Section 73-13-23(2) and who has been issued a certificate of
enrol I ment as an engi neer intern.

The term "practice of engineering" within the neaning and
intent of Sections 73-13-1 through 73-13-45 shall nean any service
or creative work the adequate performance of which requires
engi neering education, training, and experience in the application
of special know edge of the mathenmatical, physical, and
engi neering sciences to such services or creative wirk as
consul tation, investigation, evaluation, planning, design, and
desi gn coordi nation of engineering works and systens, planning the
use of land and water, perform ng engi neering surveys and studies,
and the review of construction for the purpose of nonitoring
conpliance with drawi ngs and specifications; any of which enbraces
such services or work, either public or private, in connection
W th any highways, transportation facilities, utilities,
structures, buildings, machines, equipnent, processes, work
systens, projects and industrial or consuner products or
equi pnent, of a nechanical, electrical, hydraulic, pneumatic or
thermal nature, insofar as they involve safeguarding life, health

or property, and including such other professional services as my
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be necessary to the planning, progress and conpletion of any
engi neering services.

Desi gn coordi nation includes the review and coordi nati on of
t hose techni cal subm ssions prepared by others, including as
appropriate and without limtation, consulting engineers,
architects, |andscape architects, |and surveyors and ot her
pr of essi onal s wor ki ng under direction of the engineer.

Engi neeri ng surveys include all survey activities required to
support the sound conception, planning, design, construction,
mai nt enance and operation of engi neered projects but exclude the
practice of |and surveying as defined in Section 73-13-71(d).

A person shall be construed to practice or offer to practice
engi neering within the neaning and intent of Sections 73-13-1
t hrough 73-13-45, who practices any branch of the profession of
engi neering; or who, by verbal claim sign, advertisenent,
| etterhead, card, or in any other way represents hinself to be a
pr of essi onal engi neer, or through the use of sonme other title
inplies that he is a professional engineer; or who holds hinself
out as able to perform or who does perform any engi neering
service or work or any other professional service designated by
the practitioner or recogni zed by educational authorities as
engi neering.

The practice of engineering shall not include the work
ordinarily perforned by persons who operate or naintain:
machi nery, equi pnment, water plants, |ight plants, and sewage
pl ant s.

The term "board" as used in Sections 73-13-1 through 73-13-45
shall nean the State Board of Registration for Professional
Engi neers and Land Surveyors provided for by said sections.

SECTION 3. Section 73-13-5, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-5. A State Board of Registration for Professional

Engi neers and Land Surveyors is hereby created whose duty it shal
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be to adm nister the provisions of this chapter. The board shal
consist of five (5) registered professional engineers, who shal

be appoi nted by the Governor fromfifteen (15) nom nees
reconmended by the M ssissippi Engi neering Society, and shall have
the qualifications required by Section 73-13-7, and two (2)

regi stered professional |and surveyors who are not registered

pr of essi onal engi neers, who shall be appointed by the Governor
fromsix (6) nom nees reconmended by the M ssissippi Association
of Land Surveyors and who shall have the qualifications required
by Section 73-13-77. The nmenbers of the board shall be appointed
fromthe above nom nees. The board so appoi nted shall have one
(1) engineer nenber fromeach of the three (3) State Suprene Court
districts, and two (2) engineer nenbers appointed fromthe state
at large to serve the following terns: the three (3) nmenbers first
appointed fromthe three (3) Suprene Court districts shall serve
for four (4) years and the two (2) nenbers first appointed from
the state at large shall serve two (2) years, fromthe date of
their appointnment, or until their successors are duly appointed
and qualified, and the nenbers recommended by the M ssissipp
Associ ation of Land Surveyors shall be appointed fromthe state at
| arge and serve for four (4) years, or until their successors are
duly appointed and qualified. Each nenber of the board shal
receive a certificate of appointnment fromthe Governor, and before
beginning his termof office he shall file with the Secretary of
State the constitutional oath of office. On the expiration of the
termof any nmenber, the Governor shall in the manner hereinbefore
provi ded appoint for a termof four (4) years a registered

pr of essi onal engi neer having the qualifications required by
Section 73-13-7, or a registered professional |and surveyor having
the qualifications required by Section 73-13-77 to take the place
of the menber of the board whose termis about to expire. Each

menber shall hold office until the expiration of the termfor
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whi ch such nenber is appointed or until a successor shall have
been duly appointed and shall have qualified.

It shall not be considered the duty of the State of
M ssissippi to provide office space and office equi pnment for the
board herein created.

No nenber of the board shall, during the termof his office
or thereafter, be required to defend any action for danages in any
of the courts of this state where it is shown that said danage
followed or resulted fromany of the official acts of said board
in the performance of its powers, duties or authority as set forth
in this chapter. Any such action filed shall upon notion be
di sm ssed, at the cost of the plaintiff, with prejudice.

SECTION 4. Section 73-13-7, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-7. Each nenber of the board shall be a citizen of the
United States and shall have been a resident of the state for at
| east five (5) years prior to the appointnent. He shall be at
|l east thirty-two (32) years of age, shall have been engaged in the
practice of engineering or |and surveying, as the case may be, for
at least ten (10) years and shall have been in responsible charge
of inportant engineering or |and surveying work, as the case may
be, for at least five (5) years. Each year of teaching
engi neering or land surveying in a school or college shall be
equi valent to a year of responsible charge of engineering or |and
surveying work. Not nore than two (2) nenbers of the board at any
time may be teachers of engineering in the universities or
colleges of the state. All nenbers of the board shall be
regi stered professional engineers or registered professional |and
surveyors, as the case nmay be.

SECTION 5. Section 73-13-9, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-9. Each nenber of the board shall receive per diemin

accordance wth Section 25-3-69 when actually attending to the
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work of the board or any of its commttees, and shall be
rei mbursed for traveling expenses in accordance with Section
25-3-41 in carrying out the provisions of this chapter.

SECTION 6. Section 73-13-11, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-11. The CGovernor may renove any nenber of the board
for m sconduct, inconpetency, neglect of duty, or for any other
sufficient cause. Vacancies in the nenbership of the board shal
be filled for the unexpired term by appoi ntnent by the Governor as
provided in Section 73-13-5.

SECTION 7. Section 73-13-13, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-13. The board shall hold at least two (2) regular
neetings each year, in March and Septenber. Special neetings
shall be held at such tinme as the regul ations of the board nay
provide. Notice of all neetings shall be given in such manner as
the regul ations of the board nay provide. The board shall elect
annual ly, at a regular or special neeting, the follow ng officers:
a president, a vice president, and a secretary. A quorum of the
board shall consist of not |ess than four (4) nenbers.

SECTION 8. Section 73-13-15, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-15. The board shall have the power to adopt and anend
all regulations and rules of procedure, not inconsistent wth the
Constitution and laws of this state, which nay be reasonably
necessary for the proper performance of its duties and the
regul ati ons of the proceedings before it. The board shall adopt
and have an official seal. It shall not be required to post bond
on appeals. The board shall have the further power and authority
to:

(a) Establish standards of conduct and ethics;
(b) Institute proceedings in its own nane;

(c) Pronmulgate rules restricting conpetitive bidding;
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(d) Promulgate rules limting or restricting
adverti sing;

(e) Promulgate rules requiring a denonstration of
conti nui ng educati on;

(f) Adopt and pronul gate reasonabl e byl aws and rul es
and regul ati ons necessary or appropriate for the proper
fulfillment of its duties under state | aws pertaining thereto;

(g) Provide for the enforcenent of and to enforce the
| aws of the State of M ssissippi and, in particular, the
provi sions of this chapter, and the bylaws, rules and regul ati ons
of the board,;

(h) Provide by appropriate rules and regul ati ons,
within the provisions of this chapter, a systemfor taking the
di sciplinary actions provided for in Section 73-13-37, including
the inposition of fines as provided therein; and

(1) Investigate, prosecute or initiate prosecution for
violation of the laws of this state pertaining to the practices of
engi neering and | and surveying, or matters affecting the rights
and duties or otherwi se related thereto.

In carrying into effect the provisions of this chapter, the
board, under the hand of its president or secretary and the seal
of the board may subpoena wi tnesses and conpel their attendance,
and al so may require the production of books, papers, docunents,
etc., in any case involving the disciplinary actions provided for
in Section 73-13-37 or 73-13-89 or practicing or offering to
practice without registration. Any nenber of the board may
adm ni ster oaths or affirmations to wtnesses appearing before the
board. |If any person shall refuse to obey any subpoena so issued,
or shall refuse to testify or produce any books, papers, or
docunents, the board may present its petition to such authority as
may have jurisdiction, setting forth the facts, and thereupon such
authority shall, in a proper case, issue its subpoena to such

person, requiring his attendance before such authority and there
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227 to testify or to produce such books, papers, and docunents, as nay
228 be deened necessary and pertinent by the board. Any person

229 failing or refusing to obey the subpoena or order of the said

230 authority may be proceeded against in the sanme manner as for

231 refusal to obey any ot her subpoena or order of the authority.

232 SECTION 9. Section 73-13-17, M ssissippi Code of 1972, is
233 reenacted as follows:

234 73-13-17. (1) The board shall keep an account of all nonies
235 derived fromthe operation of this chapter. Al fees and any

236 other nonies received by the board shall be deposited in a special
237 fund that is created in the State Treasury and shall be used for
238 the inplenentation and adm nistration of this chapter when

239 appropriated by the Legislature for such purpose. The nonies in
240 the special fund shall be subject to all provisions of the state
241 budget |laws that are applicable to special fund agencies, and

242 di sbursenents fromthe special fund shall be nade by the State
243 Treasurer only upon warrants issued by the State Fiscal Oficer
244 upon requisitions signed by the executive director of the board
245 and countersigned by the secretary of the board. Any interest

246 earned on this special fund shall be credited by the State

247 Treasurer to the fund and shall not be paid into the State CGeneral
248 Fund. Any unexpended nonies remaining in the special fund at the
249 end of a fiscal year shall not lapse into the State CGeneral Fund.
250 The State Auditor shall audit the financial affairs of the board
251 and the transactions involving the special fund at | east once a
252 year in the sanme manner as for other special fund agencies.

253 (2) The executive director and the secretary of the board
254 shall give a surety bond satisfactory to the other nenbers of the
255 board, conditioned upon the faithful performance of their duties.
256 The prem um on said bond shall be regarded as a proper and

257 necessary expense of the board. Wen any nenber of the board or
258 any enpl oyee thereof is engaged on business of the board away from

259 the principal office of the board, he shall be entitled to receive
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expenses as authorized in Section 25-3-41, and nenbers of the
board shall be entitled to per diemin an anobunt not to exceed
that authorized in Section 25-3-69, all as approved by the board.

(3) The board shall enploy an executive director and may
enpl oy such clerical or other assistants as are necessary for the
proper performance of its work, and may nake expenditures for any
pur pose which in the opinion of the board are reasonably necessary
for the proper performance of its duties under this chapter.

SECTI ON 10. Section 73-13-19, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-19. The board shall keep a record of its proceedi ngs
and a register of all applications for registration, which
regi ster shall show (a) the nanme, age, and residence of such
applicant, (b) the date of the application, (c) the place of
busi ness of such applicant, (d) his educational and other
qualifications, (e) whether or not an exam nation was required,
(f) whether the applicant was rejected, (g) whether a certificate
of registration was granted, (h) the date of the action of the
board, and (i) such other information as may be deened necessary
by the board.

The records of the board shall be prima facie evidence of the
proceedi ngs of the board set forth therein, and a transcri pt
thereof, duly certified by the executive director of the board
under seal, shall be adm ssible in evidence with the sane force
and effect as if the original were produced.

Annual ly, on or before March 15, the board shall submt to
the Governor a report of its transactions of the preceding year,
and shall file with the Secretary of State a copy of such report
of the board, attested by affidavits of its president and its
secretary.

SECTION 11. Section 73-13-21, M ssissippi Code of 1972, is

reenacted as foll ows:
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73-13-21. A roster showi ng the nanes and pl aces of business
or residence of all registered professional engineers and
regi stered professional |and surveyors shall be prepared
biennially by the board. Copies of this roster shall be nmailed to
each person so registered, placed on file with the Secretary of
State and furnished to the public on request.

Regi strants upon retirenent may file a request biennially to
be listed separately in the roster w thout paynment of the renewal
fee.

SECTI ON 12. Section 73-13-23, M ssissippi Code of 1972, is
reenacted as follows:

73-13-23. (1) (a) The follow ng shall be considered as
m ni nrum evi dence satisfactory to the board that the applicant is
qualified for registration as a professional engineer:

(1) Gaduation in an engineering curricul um of
four (4) years or nore froma school or college approved by the
board as of satisfactory standing or graduation in an engi neering,
engi neering technol ogy, or related science curriculumof four (4)
schol astic years froma school or college other than those
approved by the board plus a graduate degree in an engi neering
curriculumfroma school or college wherein the sane engi neering
curriculum at the undergraduate |evel is approved by the board as
of satisfactory standing; a specific record of four (4) years of
qual i fyi ng engi neering experience indicating that the applicant is
conpetent to practice engineering (in counting years of
experience, the board at its discretion may give credit not in
excess of three (3) years for satisfactory graduate study in
engi neering), and the successful passing of exam nations in
engi neering as prescribed by the board; or

(i1) A specific record of eight (8) years or nore
of qualifying engineering experience subsequent to graduation from
hi gh school, indicating that the applicant is conpetent to

practice engineering; and successfully passing exam nations
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designed to show know edge and skill approximating that attained
t hrough graduation in an approved four-year engineering
curriculum and to show conpetence in the use of such know edge
and skills in the practice of engineering. This subsection (1)
(a) (ii) shall stand repealed fromand after January 1, 2000.

(b) In considering the qualifications of applicants,
engi neering teaching may be construed as engi neering experience.

(c) The satisfactory conpletion of each year of an
approved curriculumin engineering in a school or college approved
by the board as of satisfactory standi ng, w thout graduation,
shal |l be considered as equivalent to a year of experience in
subsection (1)(a)(ii) of this section. Gaduation in a curriculum
ot her than engineering froma college or university of recognized
standi ng may be considered as equivalent to two (2) years of
experi ence under subsection (1)(a)(ii); however, no applicant
shall receive credit for nore than four (4) years of experience
because of undergraduate educational qualifications. This
subsection (1)(c) shall stand repealed fromand after January 1,
2000.

(d) The nere execution, as a contractor, of work
desi gned by a professional engineer, or the supervision of the
construction of such work as a foreman or superintendent shall not
be deened to be the practice of engineering.

(e) Any person having the necessary qualifications
prescribed in Sections 73-13-1 through 73-13-45 to entitle himto
regi stration shall be eligible for such registration although he
may not be practicing his profession at the tinme of making his
application.

(f) No person shall be eligible for registration as a
pr of essi onal engi neer who is not of good character and reputation
or who presents clains in support of his application which contain

maj or di screpanci es.
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(2) The follow ng shall be considered as m ni nrum evi dence
satisfactory to the board that the applicant is qualified for
enrol l ment as an engi neer intern:

(a) G aduation in an engineering curriculumof four (4)
schol astic years or nore froma school or college approved by the
board as of satisfactory standing or graduation in an engi neering,
engi neering technol ogy, or related science curriculumof four (4)
schol astic years froma school or college other than those
approved by the board plus a graduate degree in an engi neering
curriculumfroma school or college wherein that same engi neering
curriculum at the undergraduate |evel is approved by the board as
of satisfactory standing; and

(b) Successfully passing a witten exam nation in the
fundanent al engi neeri ng subjects.

SECTI ON 13. Section 73-13-25, M ssissippi Code of 1972, is
reenacted as follows:

73-13-25. Applications for enrollnent as an engi neer intern
or for registration as a professional engineer shall be on the
forms prescribed and furnished by the board, shall contain
statenents made under oath, show ng the applicant's education and
detailed summary of the applicant's qualifying experience.
Applications for registration or reregistration as a professional
engi neer shall also contain not |less than five (5) references, of
whomthree (3) or nore shall be engi neers havi ng personal
know edge of the applicant's engi neering experience.

The application fee for registration as a professional
engi neer shall be determ ned by the board but shall not exceed
Seventy-five Dollars ($75.00), which fee shall acconpany the
application.

The application fee for enroll ment as an engi neer intern
shall be determ ned by the board but shall not exceed Twenty-five
Dol ars ($25.00), which fee shall acconpany the application.

Whenever an applicant is cited to an exam nation or reexam nation,
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390 an additional fee equal to the actual cost of the exam nation
391 shall be paid by the applicant.

392 Each application or filing nade under this section shal

393 include the Social Security nunber(s) of the applicant in

394 accordance wth Section 93-11-64, M ssissippi Code of 1972.

395 SECTI ON 14. Section 73-13-27, M ssissippi Code of 1972, is
396 reenacted as fol |l ows:

397 73-13-27. Exam nations shall be required for enroll nent as
398 an engineer intern and for registration as a professional

399 engineer. The exam nations shall be held at such tinme and pl ace
400 as the board nay determ ne.

401 The scope of the exam nations and the nmethods and procedure
402 shall be prescribed by the board with special reference to the
403 applicant's ability to design and supervi se engi neeri ng works so
404 as to insure the safety of life, health and property.

405 SECTI ON 15. Section 73-13-29, M ssissippi Code of 1972, is
406 reenacted as foll ows:

407 73-13-29. The board shall issue a certificate of

408 registration upon paynent of registration fee as provided for in
409 Sections 73-13-1 through 73-13-45, to any applicant who, in the
410 opinion of the board, has satisfactorily nmet all the requirenents
411 of said sections. |In the case of a registered engineer, the

412 certificate shall authorize the "practice of engineering." 1In the
413 case of an engineer intern, the certificate shall state that the
414 applicant has successfully passed the exam nation in fundanental
415 engi neering subjects required by the board and has been enroll ed
416 as an "engineer intern." Certificates shall show the full nane,
417 shall have a serial nunber, and shall be signed by the president
418 and the secretary of the board under seal of the board.

419 The issuance of a certificate of registration by this board
420 shall be prima facie evidence that the person naned therein is

421 entitled to all the rights and privileges of a registered
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pr of essi onal engi neer while the said certificate remains unrevoked
or unexpi red.

Bef ore engaging in the practice of the profession, each
regi strant hereunder shall upon registration obtain a seal of the
desi gn aut horized by the board, bearing the registrant's nane and
the | egend, "registered professional engineer." Plans,
specifications and reports prepared by a registrant shall be
stanped with the seal by the registrant during the life of the
registrant's certificate, but it shall be unlawful for anyone to
stanp or seal any docunents with the seal after the certificate of
the regi strant naned thereon is expired or revoked, or while the
certificate is suspended. It shall be unlawful for anyone ot her
than the registrant to whomthe seal has been issued to stanp or
seal any docunent utilizing such seal

SECTI ON 16. Section 73-13-31, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-31. Certificates of registration shall expire on the
| ast day of the nonth of Decenber follow ng their issuance or
renewal and shall becone invalid on that date unless renewed. It
shall be the duty of the board to notify every person registered
under this chapter, of the date of the expiration of his
certificate and the anount of the fee that shall be required for
its renewal for one (1) year. Such notice shall be sent by first
class mail to the | ast known address of the registrant at |east
one (1) nonth in advance of the date of the expiration of said
certificate. Renewal may be effected at any tinme during the nonth
of Decenber by the paynent of a fee, as determ ned by the board,
not to exceed Fifty Dollars ($50.00). A person who is registered
as a professional engineer and as a professional |and surveyor may
effect both renewal s by the paynent of a fee not to exceed
Seventy-five Dollars ($75.00). The failure on the part of any
registrant to renew his certificate annually in the nonth of

Decenber as required above, shall not deprive such person of the
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right of renewal, but the fee to be paid for the renewal of a
certificate after the nonth of Decenber shall be increased ten
percent (10% for each nonth, or fraction of a nonth that paynent
of renewal is delayed; provided, however, that the maxi mumfee for
del ayed renewal shall not exceed five (5) tinmes the normal renewal
fee. A state agency or any of the state's political subdivisions,
such as a county or nunicipality, may pay the renewal fee of any
registrant who is a full-tinme enpl oyee; provided, however, that
any registrant who permts his/her renewal fee to be paid from any
public funds shall not perform engineering or |and surveying
services for a fee or other enolunents for the public or for any
other public entity. |If aregistrant fails to renew his
certificate within five (5) years fromthe date of expiration, he
must pay the back fees and be reexam ned by the board in
princi ples and practice before his certificate will be reissued.
The reexam nation requirenment may be wai ved by the board provided
t he applicant has continued to practice in another jurisdiction
fromthe date of expiration of his certificate.

SECTION 17. Section 73-13-33, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-33. Al professional engineers, registered in
accordance with the provisions of Chapter 56 of the Laws of
M ssi ssi ppi of 1928, Extraordinary Session, and as reenacted under
Senate Bill No. 383, Chapter 131, Laws of 1940, and whose
certificates of registration are in effect at the tine of passage
of Sections 73-13-1 through 73-13-45, shall be entitled to all the
rights and privileges of a registered professional engineer as
provided for in those sections, while the said certificate renains
unr evoked or unexpired.

SECTI ON 18. Section 73-13-35, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-35. The board may, upon application therefor and the

paynment of a fee in accordance with Section 73-13-25, issue a
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certificate of registration as a professional engineer to any
person who holds a certificate of qualification or registration
i ssued to himby proper authority of any state or territory or
possession of the United States, or of any country, provided that
the applicant's qualifications neet the requirenents of Sections
73-13-1 through 73-13-45 and the rul es established by the board.
SECTI ON 19. Section 73-13-37, M ssissippi Code of 1972, is
reenacted as foll ows:
73-13-37. (1) The board, upon satisfactory proof and in
accordance wth the provisions of this chapter and the
i npl enenting regul ations of the board pertaining thereto, is
aut hori zed to take the disciplinary actions provided for
her ei nafter agai nst any person practicing engi neering or
surveyi ng, including nonregistrants, for any of the follow ng
reasons:

(a) Violating any of the provisions of Sections 73-13-1
t hrough 73-13-45 or the inplenenting bylaws, rules, regul ations,
or standards of ethics or conduct duly adopted and promnul gated by
the board pertaining to the practice of engineering;

(b) Fraud, deceit or m srepresentation in obtaining a
certificate of registration;

(c) Goss negligence, mal practice or inconpetency,;

(d) Any professional m sconduct, as defined by the
board t hrough byl aws, rules and regul ati ons, and standards of
conduct and ethics;

(e) Practicing or offering to practice engi neering on an
expired certificate or while under suspension or revocation of
certificate unless said suspension or revocation be abated through
probation, as provided for hereinafter; or

(f) Addiction to or dependence on al cohol or other
habi t-form ng drugs or being an habitual user of al cohol,
narcotics, barbiturates, anphetam nes, halluci nogens, or other

drugs having simlar effect.
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(2) Any person may prefer charges agai nst any ot her person
practicing engineering or surveying, including nonregistrants, for
commtting any of the acts set forth in subsection (1). Such
charges shall be sworn to, either upon actual know edge or upon
information and belief, and shall be filed with the board. 1In the
event any person certified under Sections 73-13-1 through 73-13-45
is expelled from nmenbership in any M ssissippi professional
engi neering society or association, the board shall thereafter
cite said person to appear at a hearing before the board and to
show cause why disciplinary action should not be taken agai nst
hi m

The board shall investigate all charges filed with it and,
upon finding reasonable cause to believe that the charges are not
frivol ous, unfounded or filed in bad faith, may, inits
di scretion, cause a hearing to be held, at a tine and place fixed
by the board, regarding the charges and nmay conpel the accused by
subpoena to appear before the board to respond to said charges.

No disciplinary action taken hereunder nay be taken until the
accused has been furnished both a statenent of the charges agai nst
hi m and notice of the tine and place of the hearing thereof, which
shall be personally served on or nailed by registered or certified
mail, return receipt requested, to the |ast-known business or
resi dence address of the accused not less than thirty (30) days
prior to the date fixed for the hearing.

(3) At any hearing held hereunder, the board shall have the
power to subpoena w tnesses and conpel their attendance and may
al so require the production of books, papers, docunents, etc., as
provi ded el sewhere in this chapter. The board is authorized to
desi gnate or secure a hearing officer to conduct the hearing. Al
evi dence shall be presented under oath, which may be adm nistered
by any nenber of the board, and thereafter the proceedings may, if
necessary, be transcribed in full by the court reporter and filed

as part of the record in the case. Copies of such transcriptions
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may be provided to any party to the proceedings at a cost to be
fi xed by the board.

Al'l wtnesses who shall be subpoenaed and who shall appear in
any proceedi ngs before the board shall receive the sane fees and
mleage as allowed by law in judicial civil proceedings, and al
such fees shall be taxed as part of the costs in the case.

Where in any proceedi ng before the board any w tness shal
fail or refuse to attend upon subpoena issued by the board, shal
refuse to testify or shall refuse to produce any books and papers,
the production of which is called for by the subpoena, the
attendance of such witness and the giving of his testinony and the
production of the books and papers shall be enforced by any court
of conpetent jurisdiction of this state in the manner provided for
the enforcenent of attendance and testinony of w tnesses in civil
cases in the courts of this state.

The accused shall have the right to be present at the hearing
in person, by counsel or other representative, or both. The board
is authorized to continue or recess the hearing as may be
necessary.

(4) At the conclusion of the hearing, the board nmay either
decide the issue at that tine or take the case under advi senent
for further deliberation. The board shall render its decision not
nore than ninety (90) days after the close of the hearing, and
shall forward to the |ast-known business or residence address of
the accused, by certified or registered mail, return receipt
requested, a witten statenent of the decision of the board.

If a majority of the board finds the accused guilty of the
charges filed, the board nmay: (a) issue a public or private
reprimand; (b) require the guilty party to conplete a course,
approved by the board, in ethics; (c) suspend or revoke the
certificate of the accused, if the accused is a registrant; or (d)
inlieu of or in addition to such reprimand, course conpl etion,

suspensi on or revocation, assess and |levy upon the guilty party a
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nonetary penalty of not |ess than One Hundred Dol lars ($100. 00)
nor nore than Five Thousand Dol | ars ($5, 000.00) for each
vi ol ati on.

(5 A nonetary penalty assessed and | evied under this
section shall be paid to the board upon the expiration of the
period all owed for appeal of such penalties under this section, or
may be paid sooner if the guilty party elects. Mney collected by
the board under this section shall be deposited to the credit of
the board's special fund in the State Treasury.

When paynent of a nonetary penalty assessed and | evied by the
board in accordance with this section is not paid when due, the
board shall have the power to institute and maintain proceedi ngs
inits nanme for enforcenent of paynent in the chancery court of
the county and judicial district of residence of the guilty party
and if the guilty party be a nonresident of the State of
M ssi ssi ppi, such proceedings shall be in the Chancery Court of
the First Judicial D strict of Hi nds County, M ssissippi.

(6) When the board has taken a disciplinary action under
this section, the board may, in its discretion, stay such action
and place the guilty party on probation for a period not to exceed
one (1) year upon the condition that the guilty party shall not
further violate either the laws of the State of M ssissipp
pertaining to the practice of engineering or the bylaws, rules and
regul ations, or standards of conduct and ethics pronul gated by the
boar d.

(7) The board, in its discretion, may assess and tax any
part or all of the costs of any disciplinary proceedi ngs conducted
under this section against either the accused, the charging party,
or both, as it may el ect.

(8) The power and authority of the board to assess and | evy
the nonetary penalties provided for in this section shall not be

affected or dim nished by any other proceeding, civil or crimnal,
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concerning the sane violation or violations except as provided in
this section.

(9) The board, for sufficient cause, may rei ssue a revoked
certificate of registration whenever a majority of the board
menbers vote to do so.

(10) Any person aggrieved by an action of the board denying
or revoking his certificate of registration or re-registration as
a professional engineer or his certificate of enrollnment as an
engi neer intern, or who is aggrieved by the action of the board as
a result of disciplinary proceedi ngs conducted under this section
may appeal therefromto the chancery court of either the county
wherein the appellant resides or the Chancery Court of the First
Judicial District of H nds County, at the election of the
appellant. |If the appellant is a nonresident of this state, the
appeal shall be nade to the Chancery Court of the First Judicial
District of Hnds County. Such appeal shall be perfected before
the board by the filing with the board of a notice of appeal to
the chancery court. The court shall require a bond in an anount
not to exceed One Thousand Dol |l ars ($1, 000.00) conditioned to pay
all costs which nmay be adjudged agai nst the appellant. The notice
of appeal shall be filed not later than thirty (30) days after the
deci sion of the board is forwarded to the guilty party, as
provi ded herei nabove.

Al'l appeal s perfected hereunder shall act as a supersedeas,
and shall be nade to the chancery court solely upon the record
made before the board during the disciplinary hearing. Wen the
appeal shall have been properly perfected as provided herein, the
board shall cause the record of the proceedi ngs conducted before
it to be conpiled, certified and filed with the chancery court.
The briefing schedule shall be the sanme as for appeals to the
Suprenme Court. The chancery court shall be required to rule on

the case within sixty (60) days of the close of briefing. Al
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procedures and penalties provided for in this section shall apply
to nonregistrants as well as registrants.

(11) In addition to the reasons specified in subsection (1)
of this section, the board shall be authorized to suspend the
certificate of registration of any person for being out of
conpliance with an order for support, as defined in Section
93-11-153. The procedure for suspension of a certificate for
bei ng out of conpliance with an order for support, and the
procedure for the reissuance or reinstatenent of a certificate
suspended for that purpose, and the paynent of any fees for the
rei ssuance or reinstatenent of a certificate suspended for that
pur pose, shall be governed by Section 93-11-157 or 93-11-163, as
the case may be. Actions taken by the board in suspending a
certificate when required by Section 93-11-157 or 93-11-163 are
not actions from which an appeal may be taken under this section.
Any appeal of a suspension of a certificate that is required by
Section 93-11-157 or 93-11-163 shall be taken in accordance with
t he appeal procedure specified in Section 93-11-157 or 93-11-163,
as the case may be, rather than the procedure specified in this
section. |If there is any conflict between any provision of
Section 93-11-157 or 93-11-163 and any provision of this chapter,
the provisions of Section 93-11-157 or 93-11-163, as the case may
be, shall control

(12) Any board nenber whose objectivity in a disciplinary
proceeding is inpaired shall either recuse hinself fromsitting as
a nmenber of the board in a formal disciplinary hearing in that
proceedi ng or be disqualified therefrom In the event a
di sci plinary proceeding is brought agai nst a nenber or formner
menber of the board, no nenber of the board who has served
concurrently with the respondent in the disciplinary proceeding
shall sit as a nenber of the board in a formal disciplinary
hearing in that proceeding. |If, after recusal or disqualification

of board nenbers as provided herein, there does not remain a
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quorum of the board to sit for a disciplinary hearing, the board
shall have the power to select, in accordance with duly

promul gated regul ati ons of the board, substitute panel nenbers
from sl ates of candi dates established by the M ssissipp

Engi neering Society and the M ssissippi Association of

Prof essi onal Surveyors to the extent necessary to achieve the
nunber of panel nmenbers equivalent to a quorum of the board.
Substitute panel nenbers nust neet the qualifications of board
nmenbers as provided in Section 73-13-7 and shall receive
conpensation as provided for board nenmbers in Section 73-13-9.

SECTI ON 20. Section 73-13-39, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-39. Any person who shall practice, or offer to
practice, engineering in this state without being registered in
accordance wth the provisions of Sections 73-13-1 through
73-13-45, or any person presenting or attenpting to use as his own
the certificate of registration or seal of another, or any person
who shall give any false or forged evidence of any kind to the
board or to any nenber thereof in obtaining a certificate of
regi stration, or any person who shall falsely inpersonate any
other registrant of like or different nane, or any person who
shal |l attenpt to use an expired or revoked certificate of
regi stration, or any person who shall violate any of the
provi sions of Sections 73-13-1 through 73-13-45, shall be guilty
of a m sdeneanor, and shall, upon conviction, be sentenced to pay
a fine of not |ess than One Hundred Dol l ars ($100.00), nor nore
t han One Thousand Dol | ars ($1, 000.00), or suffer inprisonnent for
a period not exceeding three (3) nonths, or both. The crimnal
penalties provided for in this section may be assessed in addition
to those civil penalties provided for in Section 73-13-37.

Unl ess registered in accordance with the provisions of

Sections 73-13-1 through 73-13-45, no person shall:
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(a) Directly or indirectly enploy, use, cause to be
used or nmake use of any of the followi ng terns or any
conbi nati ons, variations or abbreviations thereof as a
pr of essi onal, business or commercial identification, title, nane,

representation, claim asset or neans of advantage or benefit:

"engi neer," "professional engineer," "licensed engineer,"
"regi stered engineer," "regi stered professional engineer,"”
"lI'i censed professional engineer,"” "engineered," "engineering"; or

(b) Directly or indirectly enploy, use, cause to be
used or nmake use of any letter, abbreviation, word, synbol,
sl ogan, sign or any conbinations or variations thereof which in
any manner whatsoever tends or is likely to create any inpression
with the public or any nenber thereof that any person is qualified
or authorized to practice engineering; or

(c) Receive any fee or conpensation or the prom se of
any fee or conpensation for performng, offering or attenpting to
perform any service, work, act or thing which is any part of the
practice of engineering.

Any person, firm partnership, association or corporation
whi ch shall do, offer or attenpt to do any one or nore of the acts
or things set forth in itenms (a) through (c) of the preceding
paragraph shall be conclusively presuned and regarded as engaged
in the practice of engineering.

It shall be the duty of all duly constituted officers of the
| aw of this state, or any political subdivision thereof, to
enforce the provisions of Sections 73-13-1 through 73-13-45 and to
prosecute any persons violating sane. The Attorney General of the
state or his assistant shall act as |egal advisor of the board in
carrying out the provisions of Sections 73-13-1 through 73-13-45.

SECTI ON 21. Section 73-13-41, M ssissippi Code of 1972, is
reenacted as follows:

73-13-41. (1) Sections 73-13-1 through 73-13-45 shall not

be construed to prevent or to affect:
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(a) The practice of any other legally recognized
profession or trade, such as: (i) engineers enployed by
contractors to supervise work on which a registered engineer is
engaged; and (ii) architects who are registered under the
provi sions of Chapter 1 of this Title;

(b) The work of an enpl oyee or a subordinate of a
person holding a certificate of registration under this act,
provi ded such work does not include final designs or decisions and
i s done under the responsibility, checking and supervision of a
person holding a certificate of registration under Sections
73-13-1 through 73-13-45;

(c) The practice of officers and enpl oyees of the
governnment of the United States while engaged within this state in
the practice of engineering for said governnent; or

(d) The performance of engi neering services by any
regular full-time enployee of a manufacturing, research and
devel opment, railroad or other industrial corporation, provided:

(1) Such services are rendered on or in connection
with existing fixed works, equi pnment, systens, processes or
facilities owned, operated, or |eased by such corporation and/or
its affiliates;

(1i) Such services are not rendered to third
parties;

(ti1) Such services do not consist of original
pl ant design, original systemdesign, or original process design,
ot her than routine system extensions that do not conprom se the
integrity of the original design

(iv) Such services conply with all requirenents
specified by the enpl oyee's conpany or corporation;

(v) Al fixed works, equi pnent, systens, processes
or facilities nodified by such services undergo a safety review
that confirms: (A) the construction and equipnent is in

accordance wth design specifications; and (B) safety, operating,
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mai nt enance and energency procedures are in place to safeguard
life, health and property.

(vi) Such services are not required to be
performed, approved, or certified by a professional engineer
pursuant to | aw or regul ation, whether federal, state, or |ocal,
ot her than Section 73-13-1 through 73-13-45 hereof or any
applicable rules or regul ations pronul gated by the M ssissipp
State Board of Registration for Professional Engineers and Land
Surveyors.

It is further stated that this subsection (d) is
intended to codify the policy and practices of the board at the
time of enactnent of this Senate Bill No. 2380, 1999 Regul ar
Session [Laws, 1999, ch. 534], and that any anbiguities in this
subsection should be construed in accordance with this intent.

(e) The performance of engineering services with
respect to utility facilities by any public utility subject to
regul ation by the M ssissippi Public Service Comm ssion, the
Federal Comruni cations Comm ssion, the Federal Energy Regul atory
Comm ssion, or the Nuclear Regulatory Conm ssion, including its
parents, affiliates, subsidiaries; or by the officers and regular
full-time enpl oyees of any such public utility, including its
parents, affiliates or subsidiaries, provided that they are
engaged sol ely and exclusively in performng service for such
public utility and/or its parents, affiliates or subsidiaries, and
as long as such services conply with all standard operati ng
procedures and requirenents specified by the enpl oyee's conpany or
corporation. This exenption shall not extend to: (i) the
practice of engineering performed by public utilities or their
of ficers or enpl oyees when such services are rendered to
non-affiliated third parties in exchange for conpensation ot her
than that received fromtheir enployer, or the use of any nane,
title or words which tend to convey the inpression that a

nonregi strant is offering engineering services to the public; and
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(i1) services which are required to be perfornmed, approved or
certified by a professional engineer pursuant to | aw or regul ation
whet her federal, state or |ocal, other than Sections 73-13-1

t hrough 73-13-45 hereof or any applicable rules or regul ations
promul gated by the M ssissippi State Board of Registration for

Pr of essi onal Engi neers and Land Surveyors.

It is further stated that this subsection (e) is
intended to codify the policy and practices of the board at the
time of enactnent of this Senate Bill No. 2380, 1999 Regul ar
Session [Laws, 1999, ch. 534], and that any anbiguities in this
subsecti on should be construed in accordance with this intent.

(2) In addition to the exenptions provided in subsection
(1), there is hereby granted and reserved to the board the
authority to exenpt from Sections 73-13-1 through 73-13-45 by
regul ati on specific engineering tasks or functions performnmed by
regular full-time enployees of manufacturing, public utility,
research and devel opnent, railroad or other industrial
corporations rendered in the course and scope of their enploynent,
on a case by case basis, if, in the opinion of the board, the
public health and welfare is not endangered nor the engineering
pr of essi on di m ni shed.

SECTI ON 22. Section 73-13-43, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-43. A corporation, firmor partnership nmay engage in
the practice of professional engineering in this state, providing
the person or persons connected with such corporation, firmor
partnership in charge of the designing, or supervision, which
constitutes such practice, is or are registered as herein required
of professional engineers. Any corporation, firmor partnership
engaged in offering engineering services to the public nust have
at least one (1) registered professional engineer as a principal
officer or partner of the firmwho has managenent responsibility

for such practice. A corporation, firmor partnership, when
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perform ng engineering services to the public for a fee or other
enol unents, shall include in each agreenent for such services the
nanme and regi stration nunber of the professional engi neer who wll
bear the primary responsibility for the engi neering work invol ved.
The sane exenptions shall apply to corporations, firns and
partnerships as apply to individuals under Sections 73-13-1

t hrough 73-13-45.

SECTI ON 23. Section 73-13-45, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-45. (1) (a) Neither the state, nor any of its
political subdivisions, such as a county, city or town, shal
award construction contracts of any public work involving the
practice of engineering or architecture unless the pl ans,
specifications and estinmates have been prepared and such work
supervi sed by a registered professional engineer or architect;
provi ded, that nothing in this subsection shall be held to apply
to such public work wherein the expendi ture does not exceed Fifty
Thousand Dol | ars ($50, 000. 00); and provided further, that nothing
in this subsection shall apply to any nunicipality wherein such
public work is not financed in whole or in part through the
i ssuance of bonds and let to public contract.

(b) The state and any of its political subdivisions,
such as a county, city or town, may engage in construction of
public buildings involving the practice of engineering or
architecture and using political subdivision work forces w thout
the supervision of a registered professional engineer or
architect, provided that the total cost of the public building
does not exceed One Hundred Thousand Dol |l ars ($100,000.00). This
paragraph (1) (b) shall not supersede any rules and regul ations
promul gated by the State Departnent of Health and the Depart nent
of Environnental Quality.

(2) (a) In the awarding of public contracts for

pr of essi onal engi neering services, preference shall be given to
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resi dent professional engineers over those nonresident
pr of essi onal engineers domiciled in a state having | aws which
grant a preference to the professional engineers who are residents
of that state. Nonresident professional engineers shall be
awar ded M ssi ssippi public contracts only on the sane basis as the
nonr esi dent professional's state awards contracts to M ssissipp
pr of essi onal engi neers under simlar circunstances. Wen a
nonr esi dent professional engineer submts a proposal for a public
project, he shall attach thereto a copy of his resident state's
current statute, resolution, policy, procedure or executive order
pertaining to such state's treatnment of nonresident professional
engi neers. Resident professional engineers actually domciled in
M ssi ssippi, be they corporate, individuals or partnerships, shall
be granted preference over nonresidents in the awardi ng of
contracts in the sane manner and to the sanme extent as provided by
the laws of the state of domcile of the nonresident. As used in
this section, the term"resident professional engineer"” includes a
nonr esi dent person, firmor corporation that has been qualified to
do business in this state and has nmai ntained a permanent full-time
office in the State of Mssissippi for not |less than two (2) years
prior to submtting a proposal for a public project, and the
subsidiaries and affiliates of such a person, firmor corporation.

(b) The provisions of this subsection shall not apply
to any contract for any project upon which federal funds would be
wi t hhel d because of the preference requirenents of this
subsecti on.

(c) Any contract, agreenent or arrangenent for
pr of essi onal engi neering services negotiated, nade or entered
into, directly or indirectly, by the state, counties,
muni cipalities or any political subdivision thereof, or by any
special districts, which is in any way in violation of the
provi sions of this subsection is hereby declared to be void as

contrary to the public policy of this state and shall not be given
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effect or enforced by any court of this state or by any of its
of ficers or enployees.

(d) Nothing in this subsection shall affect the
validity of any contract in existence prior to July 1, 1989.

(e) For purposes of this section, the term
"prof essional engineering services" neans those within the scope
of the practice of professional engineering as defined by Sections
73-13-1 through 73-13-45, or those perfornmed by any registered
pr of essi onal engi neer in connection with professional enploynent
or practice.

SECTI ON 24. Section 73-13-71, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-71. (a) The term"board," as used in Sections
73-13-71 through 73-13-105, shall nean the State Board of
Regi stration for Professional Engineers and Land Surveyors as
provided for in Section 73-13-5 of this chapter.

(b) The term "professional |and surveyor,"” as used in
Sections 73-13-71 through 73-13-105, shall nean a person who
engages in the practice of |and surveying as hereinafter defined,
whet her in an individual capacity, or in behalf of or as an
enpl oyee of any state, county, or nunicipal authority of the State
of M ssi ssippi.

(c) The term"land surveyor intern,"” as used in Sections
73-13-71 through 73-13-105, shall nean a candidate for
registration as a professional |and surveyor who has successfully
passed the fundanental s of |and surveying exam nation, has net the
requi renents of the board for enrollnment, has received fromthe
board a certificate stating that he has successfully passed this
portion of the professional |and surveying exam nations and has
been enrolled as a | and surveyor intern.

(d) The practice of "land surveying,” wthin the neaning and
intent of Sections 73-13-71 through 73-13-105, is surveying of

areas for their correct determ nation and description and for
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conveyanci ng, or for the establishnment or re-establishnment of |and
boundaries and the platting of |ands and subdivi sions thereof, and
such other duties as traditional or sound surveying practices
woul d direct.

SECTI ON 25. Section 73-13-73, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-73. No person shall practice | and surveying w thout
having first been duly and regularly registered by the State Board
of Registration for Professional Engineers and Land Surveyors as a
prof essional | and surveyor as required by Sections 73-13-71
t hrough 73-13-105, nor shall any person practice |and surveying
whose authority to practice is revoked by the said board.

Duties within the practice of |and surveying, which nust be
performed by or under the direct supervision of a professional
| and surveyor and each map or drawi ng of which nust be stanped
with the seal of said registrant as provided in Section 73-13-83,
include the follow ng: property and boundary surveys; subdi vi sion
surveys and plats; public | and surveys; easenent surveys;
ri ght-of -way surveys; |ease surveys; and all other surveys that
requi re the establishnment of property boundari es.

Duties within both the practice of |and surveying and the
practice of engineering, which nust be perfornmed by or under the
direct supervision of a professional |and surveyor or a
pr of essi onal engi neer and each map, drawi ng or report of which
nmust be stanped with the seal of said registrant as provided in
Sections 73-13-29 and 73-13-83, include, but are not |limted to,
the foll ow ng: topographic surveys; surveys for record draw ng
(as-built surveys excluding the |ocation of property boundaries);
cartographi c surveys; hydrographi c surveys; geodetic surveys; and
M ne surveys.

SECTI ON 26. Section 73-13-75, M ssissippi Code of 1972, is

reenacted as foll ows:
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73-13-75. The M ssissippi State Board of Registration for
Pr of essi onal Engineers and Land Surveyors is hereby authorized and
enpowered to exam ne applicants for registration to practice |and
surveying; to register and issue certificates of registration to
all applicants whomit deens qualified to practice |and surveying
in accordance with Sections 73-13-71 through 73-13-105; and to
revoke certificates of registration for just cause as provided for
in Sections 73-13-71 through 73-13-105.

SECTI ON 27. Section 73-13-77, M ssissippi Code of 1972, is
reenacted as follows:

73-13-77. (1) The followi ng shall be considered as m ni num
evi dence satisfactory to the board that the applicant is qualified
for registration as a professional |and surveyor:

(a) The successful conpletion of a curriculumof two
(2) scholastic years or nore froma school or college approved by
the board as of satisfactory standing, including the conpletion of
approved courses in surveying and rel ated subjects; a specific
record of three (3) years of qualifying | and surveyi ng experience
indicating that the applicant is conpetent to practice |and
surveyi ng; and successfully passing exam nations in surveying
prescribed by the board; or

(b) A specific record of seven (7) years' or nore
experience in |and surveying work of a character satisfactory to
the board and indicating that the applicant is conpetent to
practice | and surveying; and successfully passing exam nations in
surveyi ng prescribed by the board.

No person shall be eligible for registration as a
pr of essional | and surveyor who is not of good character and
reputation.

(2) The follow ng shall be considered as m ni nrum evi dence
satisfactory to the board that the applicant is qualified for

certification as a |land surveyor intern
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(a) The successful conpletion of two (2) scholastic
years or nore froma school or college approved by the board as of
satisfactory standing, including the conpletion of approved
courses in |land surveying and rel ated subjects, and successfully
passi ng an exam nation in the fundanmentals of |and surveying; or

(b) A specific record of three (3) years or nore of
qual i fying | and surveyi ng experience, and successfully passing an
exam nation in the fundanental s of |and surveying.

SECTI ON 28. Section 73-13-79, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-79. Application for enrollment as a | and surveyor
intern or for registration as a professional |and surveyor shal
be on fornms prescribed and furni shed by the board, shall contain
statenents nmade under oath showi ng the applicant's education and a
detailed summary of the applicant's qualifying experience.
Applications for registration or reregistration as a professional
| and surveyor shall also contain not [ess than five (5)
references, of whomthree (3) or nore shall be professional |and
surveyors havi ng personal know edge of the applicant's |and
surveyi ng experience.

The application fee for registration as a professional |and
surveyor shall be determ ned by the board but shall not exceed
Seventy-five Dollars ($75.00), which fee shall acconpany the
application.

The application fee for enrollnment as a | and surveyor intern
shall be determ ned by the board, but shall not exceed Twenty-five
Dol ars ($25.00), which fee shall acconpany the application.

Whenever an applicant is cited to an exam nation or
reexam nation, an additional fee equal to the actual cost of the
exam nation shall be paid by the applicant.

SECTI ON 29. Section 73-13-81, M ssissippi Code of 1972, is

reenacted as foll ows:
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73-13-81. Exam nations shall be required for enrollnent as a
| and surveyor intern and registration as a professional |and
surveyor. The exam nations shall be held at such tinme and pl ace
as the board nmay determ ne.

The scope of the exam nations and the nmethods and procedures
shal |l be prescribed by the board with special reference to the
applicant's ability to exercise direct control and personal
supervision of all land surveying functions.

The board shall cite applicants to exam nations in accordance
with its rules and regul ations.

SECTI ON 30. Section 73-13-83, M ssissippi Code of 1972, is
reenacted as follows:

73-13-83. The board shall issue a certificate, upon paynent
of the required fee, to any applicant who, in the opinion of the
board, has satisfactorily nmet all the requirenents therefor. 1In
the case of registered professional |and surveyors, the
certificate shall authorize the "practice of |and surveying." In
the case of a |and surveyor intern, the certificate shall state
that the applicant has successfully passed the exam nation in
fundanental |and surveying subjects required by the board and has
been enrolled as a "land surveyor intern." Certificates shal
show the full name of the professional |and surveyor or |and
surveyor intern, shall have a serial nunber and shall be signed by
the president and the secretary of the board under seal of the
board.

The issuance of a certificate of registration by this board
shall be prima facie evidence that the person naned therein is
entitled to all the rights and privileges of a registered
prof essional | and surveyor, while the said certificate remains
unr evoked or unexpired.

Each person registering as a professional |and surveyor after
June 30, 1991, shall, upon registration, obtain a seal of the

desi gn authorized by the board, bearing the registrant's nane and
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the | egend "Regi stered Professional Land Surveyor." Each person
registering as a professional |and surveyor after June 30, 1991,
who is also registered as a professional engineer in accordance

Wi th Sections 73-13-1 through 73-13-45 may al so obtain one (1)
seal bearing the registrant's nane and the | egend "Regi stered

Pr of essi onal Engi neer and Professional Land Surveyor." Any person
who, before July 1, 1991, was registered under this chapter as a

| and surveyor or as both a professional engineer and a | and
surveyor may continue to use the seal or seals that he obtained
and that were authorized by the board to be used by such person
before July 1, 1991. Plats, maps and reports prepared by a

regi strant shall be stanped with the seal during the life of the
registrant's certificate, but it shall be unlawful for anyone to
stanp or seal any docunents with the seal after the certificate of
the regi strant naned thereon has expired or been revoked or
suspended. It shall be unlawful for anyone other than the
registrant to whomthe seal has been issued to stanp or seal any
docunents utilizing such seal

SECTI ON 31. Section 73-13-85, M ssissippi Code of 1972, is
reenacted as follows:

73-13-85. Certificates of registration shall expire on the
| ast day of the nonth of Decenber follow ng their issuance or
renewal and shall becone invalid on that date unless renewed. It
shall be the duty of the board to notify every person registered
under Sections 73-13-71 through 73-13-105 of the date of the
expiration of his certificate and the anount of the fee that shal
be required for its renewal for one (1) year; such notice shall be
sent by first class mail to the | ast known address of the
registrant at |least one (1) nonth in advance of the date of the
expiration of said certificate. Renewal nmay be effected at any
time during the nonth of Decenber by the paynent of a fee not to
exceed Fifty Dollars ($50.00). A person who is registered as a

prof essional | and surveyor and as a professional engi neer nmay
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effect both renewals by the paynment of a single fee not to exceed
Seventy-five Dollars ($75.00). The failure on the part of any
registrant to renew his certificate annually in the nonth of
Decenber as required above shall not deprive such person of the
right of renewal, but the fee to be paid for the renewal of a
certificate after the nonth of Decenber shall be increased ten
percent (10% for each nonth that paynent of renewal is del ayed,
however, the maximum fee for del ayed renewal shall not exceed five
(5) times the normal renewal fee.

If the registrant shall fail to renew his certificate within
five (5) years fromthe date of expiration, he nmust pay the back
fees and be reexam ned by the board in principles and practice
before his certificate will be reissued. The reexam nation may be
wai ved by the board provided the applicant has continued to
practice under another jurisdiction fromthe date of expiration of
his certificate.

SECTI ON 32. Section 73-13-87, M ssissippi Code of 1972, is
reenacted as follows:

73-13-87. The board may, upon application therefor and the
paynment of a fee to be determ ned by the board, but not to exceed
Seventy-five Dollars ($75.00), issue a certificate of registration
as a professional |and surveyor to any person who holds a
certificate of registration issued to himby the proper authority
of any state or territory or possession of the United States, or
of any country, provided that the applicant's qualifications neet
the requirenents of Sections 73-13-71 through 73-13-105 and the
rul es established by the board.

SECTI ON 33. Section 73-13-89, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-89. The powers and duties of the board regarding
di sciplinary actions agai nst any person, including nonregistrants
accused of violating any of the laws of the State of M ssissipp

regarding the practice of |and surveying or the rules,
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regul ations, bylaws, or standards of conduct and ethics pertaining
thereto as duly promul gated by the board, as well as the
procedures for conducting said disciplinary proceedi ngs, the penal
sanctions available to the board in the event the charges are
establ i shed, and the procedures for appeal from such actions of
t he board shall be the same as those set forth in Sections
73-13-37 and 73-13-39 regardi ng actions agai nst persons charged
with simlar violations related to the practice of engineering.

SECTI ON 34. Section 73-13-93, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-93. Any person who may feel aggrieved by an action of
t he board denying or revoking his certificate of registration or
re-registration as a professional |and surveyor or enroll nent as
| and surveyor intern may appeal therefromto the chancery court of
the county of residence of such person and, after full hearing,
the court shall make such order sustaining or reversing the action
of the board as to it nay seemjust and proper. However, in case
of a nonresident |icensee or applicant, such appeal shall be taken
or made to the Chancery Court of the First Judicial D strict of
H nds County, M ssi ssippi.

Actions taken by the board in suspending a certificate of
regi stration when required by Section 93-11-157 or 93-11-163 are
not actions from which an appeal may be taken under this section.
Any appeal of a suspension of a certificate that is required by
Section 93-11-157 or 93-11-163 shall be taken in accordance with
t he appeal procedure specified in Section 93-11-157 or 93-11-163,
as the case may be, rather than the procedure specified in this
section.

SECTI ON 35. Section 73-13-95, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-95. Any person who shall practice, or offer to
practice, land surveying in this state without being registered in

accordance wth the provisions of Sections 73-13-71 through
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73-13- 105, or any person presenting or attenpting to use as his
own the certificate of registration or the seal of another, or any
person who shall give any fal se or forged evidence of any kind to
the board or to any nenber thereof in obtaining a certificate of
regi stration, or any person who shall falsely inpersonate any
other registrant of like or different nane, or any person who
shall attenpt to use an expired or revoked certificate of
regi stration, or any person who shall violate any of the
provi sions of Sections 73-13-71 through 73-13-105, shall be guilty
of a m sdeneanor, and shall, upon conviction, be sentenced to pay
a fine of not |ess than One Hundred Dol l ars ($100.00), nor nore
t han One Thousand Dol | ars ($1, 000.00), or suffer inprisonnent for
a period of not exceeding three (3) nonths, or both. The crimnal
penalties provided for in this section may be assessed in addition
to those civil penalties provided for in Section 73-13-37.

Unl ess registered in accordance with the provisions of
Sections 73-13-71 through 73-13-105, no person shall:

(a) Directly or indirectly enploy, use, cause to be

used or nmake use of any of the following terns or any conbinati on,
vari ations or abbreviations thereof as a professional, business or

commercial identification, title, nane, representation, claim

asset or neans of advantage or benefit: "surveyor," "professional
surveyor," "licensed surveyor," "regi stered surveyor," "registered
pr of essi onal surveyor," "licensed professional surveyor,"
"surveyed," "surveying," "professional |and surveyor," or

"regi stered professional |and surveyor";

(b) Directly or indirectly enploy, use, cause to be
used or nmake use of any letter, abbreviation, word, synbol,
sl ogan, sign or any conbinations or variations thereof, which in
any manner whatsoever tends or is likely to create any inpression
with the public or any nenber thereof that any person is qualified

or authorized to practice |and surveying; or
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(c) Receive any fee or conpensation or the prom se of
any fee or conpensation for performng, offering or attenpting to
perform any service, work, act or thing which is any part of the
practice of |and surveying.

Any person, firm partnership, association or
corporation which shall do, offer or attenpt to do any one or nore
of the acts or things set forth in itens (a) through (c) of the
precedi ng paragraph shall be conclusively presuned and regarded as
engaged in the practice of |and surveying.

It shall be the duty of all duly constituted officers of
the law of this state, or any political subdivision thereof, to
enforce the provisions of Sections 73-13-71 through 73-13-105 and
to prosecute any persons violating sanme. The Attorney CGeneral of
the state or his assistant shall act as | egal adviser of the board
and render such | egal assistance as may be necessary in carrying
out the provisions of Sections 73-13-71 through 73-13-105.

SECTI ON 36. Section 73-13-97, M ssissippi Code of 1972, is
reenacted as foll ows:

73-13-97. Sections 73-13-71 through 73-13-105 shall not be
construed to prevent or to affect:

(a) O her professions or trades. The practice of any
other legally recogni zed profession or trade; or

(b) Enpl oyees and subordi nates. The work of an
enpl oyee or a subordinate of a person holding a certificate of
regi stration under Sections 73-13-71 through 73-13-105; providing
such work does not include final decisions and is done under the
direct responsibility, checking and supervision of a person
hol ding a certificate of registration under Sections 73-13-71
t hrough 73-13-105; or

(c) CGovernnent officers and enpl oyees. The practice of
of ficers and enpl oyees of the governnent of the United States
whil e engaged wthin this state in the practice of |and surveying

for said governnent; or

S. B. No. 2771 *SS02/R854*
04/ SS02/ R854
PAGE 38



1240
1241
1242
1243
1244
1245
1246
1247
1248
1249
1250
1251
1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267
1268
1269
1270
1271
1272

(d) Certain elected or appoi nted county surveyors. A
county surveyor as provided for in Section 135 of the M ssissipp
Constitution, and Sections 19-27-1 through 19-27-35 inpl enmenting
the constitutional provision, who holds the office of county
surveyor by either election or appointnent, shall be exenpt,

t hrough Decenber 31, 1983, fromthe provisions of Sections
73-13-71 through 73-13-105 insofar as his statutory duties within
t he boundaries of the county in which he is duly el ected or

appoi nted are concerned. Fromand after January 1, 1984, such
surveyor shall not be exenpt fromthe provisions of Sections
73-13-71 through 73-13-105 unless he held the office of county
surveyor by either election or appoi ntnent on Decenber 31, 1983;
or

(e) Enployees of railroad, public service and/or
utility conpanies. The work or practice of a regular enpl oyee of
a railroad, or a public service conpany or public utility, by
rendering to such conpany | and surveying service in connection
with its facilities which are subject to regul ati on, supervision
and control in order to safeguard |life, health and property by the
Public Service Comm ssion or the M ssissippi Departnent of
Transportation of this state, shall be exenpt so | ong as such
person is thus actually and excl usively enployed and no | onger.

(f) The work of a regular enployee of a railroad,
rendering to the railroad | and surveying services in connection
wth its facilities within the exclusive scope of his enpl oynent
provi ded that:

(1) Any new right-of-way acquisitions for
construction of rail lines by class one railroads shall be
surveyed and platted in conpliance with the M ssissippi M ninmum
St andards for Land Surveying by a M ssissippi professional |and
surveyor; and

(1i) Upon the renoval of track and di sposition of

an abandoned rail line the railroad shall retain and make
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1273 avail abl e upon reasonabl e request from M ssi ssi ppi |icensed

1274 surveyors the railroad' s valuation surveys for any such abandoned
1275 rail line.

1276 SECTION 37. Section 73-13-103, M ssissippi Code of 1972, is
1277 reenacted as follows:

1278 73-13-103. (1) For the purposes of this section, the term
1279 "surveyor" neans a registered professional |and surveyor as

1280 defined in Section 73-13-71, and any person who is enpl oyed by or
1281 under the direct supervision of a professional |and surveyor

1282 registered under Sections 73-13-71 through 73-13-97.

1283 (2) A surveyor may enter in or upon public or private |ands
1284 or waters, except buildings, while in the | awful performance of
1285 surveying duties without crimnal liability for trespass; however,
1286 a surveyor shall make a good faith attenpt to announce and

1287 identify hinmself and his intentions before entering upon private
1288 property and nust present docunentation sufficient to identify him

1289 as a surveyor to anyone requesting such identification.

1290 (3) The provisions of this section do not relieve a surveyor
1291 fromany civil liability that otherwise is actionable at law or in
1292 equity, and do not relieve a surveyor fromcrimnal liability for

1293 trespass if the entry in or upon the property extends beyond the
1294 property or area that is necessary to actually performthe

1295 surveying duties.

1296 (4) Surveyors shall be personally liable for any danage
1297 caused to private property when exercising entry under this

1298 section. No cause of action shall lie against a | andowner for
1299 damages to a surveyor while on such | ands unless the danage is
1300 caused by the intentional tortious conduct of |andowner or his
1301 agent.

1302 SECTI ON 38. Section 73-13-99, M ssissippi Code of 1972, is
1303 reenacted and anended as foll ows:

1304 73-13-99. Sections 73-13-1 through 73-13-45 and 73-13-71

1305 through 73-13-103, M ssissippi Code of 1972, which create the
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State Board of Registration for Professional Engi neers and Land
Surveyors and prescribe its duties and powers, shall stand
repeal ed as of Decenber 31, 2008.

SECTI ON 39. Each section of the M ssissippi Code of 1972
that is reenacted but not amended by this act, and that appears in
the main volune of the Code, shall not be reprinted in the
supplenent. Instead, an editor's note shall be placed in the
suppl enent follow ng the section to explain that the section was
reenacted, and that it has not been reprinted in the suppl enent
because the | anguage of the section in the nmain volune was
unaffected by the | egislation.

SECTION 40. This act shall take effect and be in force from
and after July 1, 2004.
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