M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Mettetal To: Business and Fi nanci al
I nstitutions

SENATE BI LL NO. 2769

1 AN ACT TO AMEND SECTI ON 81-21-13, M SSI SSI PPI CODE COF 1972,

2 TO REVI SE THE CONTENTS OF A PREM UM FI NANCE AGREEMENT; TO AMEND

3 SECTI ON 81-21-15, M SSISSI PPI CODE OF 1972, TO PROVI DE THAT AN

4 I NSURED SHALL RECEI VE A REFUND OF THE UNEARNED FI NANCE CHARGE UPON
5 CANCELLATI ON OF THE CONTRACT; TO AMEND SECTI ON 81-21- 21,

6 M SSISSIPPI CODE OF 1972, TO PROVI DE THAT THE PREM UM FI NANCE

7 COVPANY SHALL RETURN UNEARNED PREM UMS TO THE ACCOUNT OF THE

8 I NSURED WHENEVER A FI NANCED | NSURANCE CONTRACT IS CANCELLED; AND
9 FOR RELATED PURPCSES.

10 BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
11 SECTION 1. Section 81-21-13, M ssissippi Code of 1972, is
12 amended as foll ows:

13 81-21-13. A prem um finance agreenent shall:

14 (a) Be dated and signed by or on behalf of the insured,
15 and the printed portion thereof shall be in at |east eight-point
16 type;

17 (b) Contain the nane and pl ace of business of the

18 insurance agent or broker negotiating the related insurance

19 contract, the name and residence or place of business of the

20 insured, the nane and place of business of the prem umfinance

21 conpany, a brief description of the insurance contracts involved
22 and the anmount of the prem um and

23 (c) Set forth the following itenms, where applicable:

24 (i) The total anobunt of the premum |ess an

25 item zed listing of any nonrefundabl e charges;

26 (ii) The amount of the down paynent;

27 (itii) The principal balance, which is the

28 difference between the anobunts stated under subparagraphs (i) and
29 (ii1) of this paragraph;
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(itv) The amobunt of the interest and the annual
percent age rate;

(v) The bal ance payabl e by the insured, neaning
the sum of anounts stated under subparagraphs (iii) and (iv) of
t hi s paragraph; and

(vi) The nunber of installnents required, the
anount of each installnent expressed in dollars and the due date
or period thereof.

SECTION 2. Section 81-21-15, M ssissippi Code of 1972, is
amended as foll ows:

81-21-15. (1) A premumfinance conpany shall not charge,
contract for, receive or collect any interest or service charge
other than as permtted in this section.

(2) The interest is to be conputed on the bal ance of the
prem uns due, after subtracting the down paynment nade by the
insured in accordance with the prem um finance agreenent, fromthe
effective date of the insurance contract or as otherw se agreed to
by the parties, for which the prem uns are bei ng advanced, to the
date when the final installnment of the prem umfinance agreenent
i s payable.

(3) Notw thstanding any provision of law to the contrary,
for any | oan or extension of credit in an anount of Ten Thousand
Dol lars ($10,000.00) or less, made by a |licensee under this
chapter, the licensee nmay contract for and receive any finance
charge agreed to in witing by the |licensee and the insured, not
to exceed twenty-four percent (24% per annum on the unpaid
bal ance; provided, however, if the |loan or extension of credit is
in an anount nore than Ten Thousand Dol | ars ($10, 000. 00), the
| i censee nmay contract for and receive any finance charge agreed to
in witing by the |icensee and the insured.

(4) Notwi thstanding the provisions of any prem um finance

agreenent, any insured shall receive a refund of the unearned

finance charge, based on the Rule of 78 s, upon the voluntary
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prepaynent of the obligation in full or upon the cancell ation of

such contract. Were the ambunt of the refund credit is |ess than

Three Dollars ($3.00), no refund need be nade.

SECTION 3. Section 81-21-21, M ssissippi Code of 1972, is
amended as foll ows:

81-21-21. (1) Wenever a financed insurance contract is

cancel l ed, the prem um finance conpany shall return whatever gross

unearned prem uns are due under the insurance contract, cal cul ated
pro rata unless otherwise required by law, directly to the * * *
account of the insured or insureds as soon as reasonably possible,
but in no event later than thirty (30) days after the effective
date of cancell ation.

(2) In the event that a premumis subject to an audit to
determ ne the final prem um anount, the gross unearned prem um
shal | be cal cul at ed upon the deposit prem um and the prem um

fi nance conpany shall return whatever gross unearned prem uns are

due based upon that deposit to * * * the account of the insured.
(3) In the event that the crediting of return premuns to
the account of the insured results in a surplus over the anpount
due fromthe insured, the prem umfinance conpany shall refund
such excess to the insured, provided that no such refund shall be
required if it anpbunts to |l ess than Three Dollars ($3.00).
SECTION 4. This act shall take effect and be in force from

and after its passage.
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