M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senator(s) Wite To: Labor; Elections

SENATE BI LL NO. 2766

AN ACT TO REQUI RE LABOR ORGANI ZATI ONS TO MAKE EXPENDI TURES
FOR POLI TI CAL ACTI VI TIES ONLY FROM A SEGREGATED FUND ESTABLI SHED
FOR SUCH PURPGOSES; TO REQUI RE THAT ONLY VOLUNTARY CONTRI BUTI ONS
MAY BE SOLI Cl TED TO FUND ANY SUCH FUND;, TO PRCHI BI T THE USE OF
UNI ON DUES FOR POLI TI CAL ACTI VI TIES AND TO PRCH BI T THE
| NTERM NGLI NG OF UNI ON DUES W TH MONEY I N A FUND ESTABLI SHED UNDER
TH'S ACT; TO MAKE | T UNLAWFUL FOR A LABOR ORGANI ZATI ON TO MAKE
EXPENDI TURES FOR POLI TI CAL ACTI VI TI ES BY USI NG CONTRI BUTI ONS
SECURED BY PHYSI CAL FORCE OR CERTAI N THREATS OR FROM USI NG UNI ON
DUES FOR PCLI TI CAL ACTIVITIES; TO MAKE | T UNLAWFUL FOR A LABOR
ORGANI ZATI ON I N SCLI CI TI NG CONTRI BUTI ONS FOR THE FUND TO FAIL TO
| NFORM EMPLOYEES I N WRI TING OF THE FUND S POLI TI CAL PURPOSES AND
OF THE EMPLOYEE' S RI GHT TO REFUSE TO CONTRI BUTE W THOUT PENALTY,;
TO PROH BI T LABOR ORGANI ZATI ONS FROM SCLI Cl TI NG CONTRI BUTI ONS FOR
THE FUND FROM ANY PERSON OTHER THAN | TS MEMBERS AND THEI R FAM LI ES
AND TO PRCHI BI T ANY FORM OF COVPENSATI ON TO A MEMBER FOR MAKI NG
CONTRI BUTI ONS TO THE FUND; TO AUTHORI ZE EMPLOYEES TO DI RECT THEI R
EMPLOYER TO DEDUCT AN AMOUNT OF NOT MORE THAN 3% OF THEI R GROSS
WAGES AND PAY THE AMOUNT TO A LABOR ORGANI ZATI ON AS AN ASSI GNEE;
TO REQUI RE A SI GNED STATEMENT FROM THE EMPLOYEE MAKI NG THE
DEDUCTI ON; TO PROH BI' T PUBLI C EMPLOYEES FROM DI RECTI NG THAT
DEDUCTI ONS FROM THEI R WAGES BE PAID TO A REG STERED PQOLI Tl CAL
COM TTEE OR A FUND ESTABLI SHED UNDER THI S ACT; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Sections 1 through 5 of this act shall be known

and may be cited as the "Voluntary Contributions Act."

SECTION 2. As used in Sections 1 through 5 of this act:

(a) "Ballot proposition” includes initiatives, proposed
constitutional anmendnments and any other itens submtted to the
voters for their approval or rejection.

(b) "Filing entity" nmeans any entity required to report
contributions or expenditures under Title 23, Chapter 15, Article
23.

(c) "Fund" nmeans the separate segregated fund
established by a | abor organization for political purposes

according to the procedures and requirenents of this act.
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(d) "Labor organization" nmeans any association or
organi zati on of enpl oyees, and any agency, enployee representation
commttee, or plan in which enpl oyees participate that exists, in
whol e or in part, to advocate on behal f of enpl oyees about
grievances, |abor disputes, wages, rates of pay, hours of
enpl oynent or conditions of enploynent and includes, but is not
limted to, each enpl oyee associ ation and union for enployees of
public and private sector enployers. The term"I| abor
organi zati on" does not include organi zati ons governed by the
Nat i onal Labor Rel ations Act, 29 USCS 151 et seqg. or the Railroad
Labor Act, 45 USCS 151 et seq.

(e) "Political activities" neans electoral activities,
i ndependent expenditures or expenditures nade to any candi date,
political party, political commttee, affiliated organization,
bal | ot proposition or any other political or |egislative cause.

(f) "Union dues" neans dues, fees or other noney
required as a condition of nmenbership in a | abor organization or
as a condition of enploynent.

SECTION 3. (1) Except as provided in subsection (2) of this

section, a | abor organization may not expend uni on dues for
political activities.

(2) A | abor organization may only nmake expenditures for
political activities if the |abor organization establishes a
separate segregated fund that neets the requirenents of this act
and the | abor organization ensures that:

(a) In soliciting contributions for the fund, the
solicitor discloses, in clear and unanbi guous | anguage on the face
of the solicitation, that contributions are voluntary and that the
fund is a political fund and w il be expended for political
activities;

(b) Union dues are not used for political activities,
transferred to the fund or intermngled in any way wth noney in

t he fund;
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(c) The cost of administering the fund is paid for fund
contributions and not from union dues; and
(e) Each contribution is voluntary.

(3) At the tine the |abor organization is soliciting a
contribution for the fund froman enpl oyee, the |abor organization
shal | :

(a) Affirmatively informthe enployee, in witing, of
the fund's political purpose; and

(b) Affirmatively informthe enployee, in witing, of
the enpl oyee's right to refuse to contribute w thout fear or
reprisal or |oss of nmenbership in the | abor organization.

(4) The | abor organi zation has the burden of proof to
establish that the requirenents of subsections (2) and (3) of this
section are net.

(5) Notwi thstanding the requirenents of subsection (2)(b) of
this section, a |l abor organi zation nay use union dues to
communi cate directly with its own nenbers about political
candi dates, ballot proposition and other political issues.

SECTION 4. (1) (a) It is unlawful for a | abor organization

to make expenditures for political activities by using
contributions:

(i) Secured by physical force or threat of force,
job discrimnation or threat of job discrimnation, nenbership
discrimnation or threat of nenbership discrimnation or economc
reprisals or threat of economic reprisals; or

(11) Fromunion dues except as provided in Section
3(5) of this act.

(b) When a | abor organization is soliciting a
contribution for a fund froman enployee, it is unlawful for a
| abor organization to fail to:
(1) Affirmatively informthe enployee in witing

of the fund's political purpose; and
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(1) Affirmatively informthe enployee in witing
of the enployee's right to refuse to contribute w thout fear of
reprisal or |oss of nmenbership in the | abor organi zation.

(c) It is unlawful for a |l abor organization to solicit
contributions for the fund fromany person other than its nenbers
and their famlies.

(d) It is unlawful for a | abor organization to pay a
menber for contribution to the fund by providing a bonus, expense
account, rebate of union dues or by any other formof direct or
i ndi rect conpensati on.

(2) Any person or entity violating this section shall be
guilty of a m sdeneanor and upon conviction thereof shall be
puni shed as provided in Section 99-19-31.

SECTI ON 5. Each fund established under Sections 1 through 5

of this act shall register as a political conmttee as required by

Section 23-15-803 and shall file all reports required of a

political commttee under Article 23 of Title 23, Chapter 15.
SECTION 6. (1) As used in this section:

(a) "Enployee" neans a person enployed by any person,
partnership, public, private or municipal corporation, school
district, the state or any political subdivision thereof.

(b) "Enployer"” neans the person or entity enploying an
enpl oyee.

(c) "Labor organization" nmeans any association or
organi zati on of enpl oyees, and any agency, enployee representation
commttee, or plan in which enpl oyees participate that exists, in
whol e or in part, to advocate on behal f of enpl oyees about
gri evances, |abor disputes, wages, rates of pay, hours of
enpl oynent or conditions of enploynent and includes, but is not
limted to, each enpl oyee associ ation and union for enployees of
public and private sector enployers. The term"I| abor

organi zati on" does not include organi zati ons governed by the
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135 National Labor Relations Act, 29 USCS 151 et seq. or the Railroad
136 Labor Act, 45 USCS 151 et seq.

137 (d) "Public enployee" neans a person enployed by a

138 nunicipal corporation, a school district, a county or the state or
139 any political subdivision thereof.

140 (e) "Union dues" neans dues, fees or other noney

141 required as a condition of nenbership in a | abor organi zation or
142 as a condition of enploynent.

143 (2) Except as prohibited by subsection (6) of this section,
144 an enpl oyee may elect to direct his enployer to deduct a specified
145 sumof not nore than three percent (3% of his gross wages per

146 nonth and pay the anmount deducted to a | abor organization as

147 assignee.

148 (3) If the enployee elects to direct the enployer to make
149 the deduction authorized by subsection (2) of this section, the

150 enployee shall sign a statenent that:

151 (a) Directs the enployer to make the deducti on;
152 (b) Ildentifies the amount of the deduction;
153 (c) Identifies the person or entity to whomthe

154 deduction is to be paid; and
155 (d) Directs the enployer to pay the deduction to that

156 person or entity.

157 (4) An enployer who receives a signed statenent shall:
158 (a) Keep the statenent on file;
159 (b) Deduct the specified sumfromthe enpl oyee's

160 salary; and

161 (c) Pay the deducted anmount to the | abor organi zation
162 designhated by the enpl oyee.

163 (5) The enployer shall continue to make and pay the

164 deduction as directed by the enpl oyee until the enpl oyee revokes
165 or nodifies the deduction in witing.

166 (6) A public enployee may not direct an enployer to deduct

167 noney fromhis wages and pay themto:
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(a) Aregistered political commttee;

(b) A fund as defined by Section 2 of this act; or

(c) Any internediary that contributes to a fund as
defined in Section 2 of this act.

(7) Nothing in this section prohibits an individual from
maki ng personal contributions to a registered political commttee
or to a fund as defined in Section 2 of this act.

SECTION 7. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 8. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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