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Senat or (s) Dawki ns To: Judiciary, Division B

SENATE BI LL NO. 2748

AN ACT TO AMEND SECTI ON 25-4-109, M SSI SSI PPl CODE OF 1972,
TO PROVI DE AN | NCREASED MONETARY PENALTY FOR VI OLATI ONS OF THE
PUBLI C ETHI CS LAWS ACCORDI NG TO THE AMOUNT OF PUBLI C MONEY
| NVOLVED | N THE VI OLATI ON;, TO AMEND SECTI ON 25-41-15, M SSI SSI PP
CODE OF 1972, TO REVISE THE CIVIL PENALTY TO BE ASSESSED BY THE
COURT AGAI NST THOSE WHO VI OLATE THE OPEN MEETI NGS LAW TO AMEND
SECTI ON 25-61-15, M SSI SSI PPl CODE OF 1972, TO REVISE THE Cl VI L
PENALTY TO BE ASSESSED BY THE COURT AGAI NST THOSE WHO VI OLATE THE
OPEN RECORDS LAW AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-4-109, M ssissippi Code of 1972, is
amended as foll ows:

25-4-109. (1) Upon a finding by clear and convincing
evi dence that any el ected public servant or other person has
violated any provision of this article, a circuit court of
conpetent jurisdiction may censure the el ected public servant or
renove the elected public servant fromoffice or inpose a civil
fine of not nore than Five Thousand Dol lars ($5,000.00) or both.

If the circuit court finds that the violation involved public

funds in the anmount of Five Thousand Dol lars ($5,000.00) or nore,

the civil fine inposed by the court shall be not |ess than Ten

Thousand Dol |l ars ($10, 000.00) nor nore than One MIlion Dollars

($1, 000, 000. 00) .

(2) Upon a finding by clear and convi nci ng evi dence that any
nonel ected public servant has violated any provision of this
article, a circuit court of conpetent jurisdiction nmay censure,
renove, suspend, or order a reduction in pay or denotion of the
nonel ected public servant or inpose a civil fine of not nore that

Fi ve Thousand Dol | ars ($5,000.00) or both. If the circuit court

finds that the violation involved public funds in the anmount of
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Fi ve Thousand Dol | ars ($5,000.00) or nore, the civil fine inposed

by the court shall be not | ess than Ten Thousand Dol | ars

($10, 000.00) nor nore than One MIlion Dollars ($1, 000, 000.00).

SECTION 2. Section 25-41-15, M ssissippi Code of 1972, is
amended as foll ows:

25-41-15. The chancery courts of this state shall have the
authority to enforce the provisions of this chapter upon
application of any citizen of the state, and shall have the
authority to issue injunctions or wits of mandanus to acconplish
that purpose. |If the court finds that a public body has willfully
and knowi ngly violated the provisions of this chapter, the court

shall inpose a civil penalty upon each nenber of the public body

in the sumof One Hundred Dol lars ($100.00), plus the court shal

order the paynent of all reasonabl e expenses incurred by the

person or persons in bringing suit to enforce this chapter, but

not to exceed Ten Thousand Dol |l ars ($10,000.00) in attorney's

f ees.

SECTION 3. Section 25-61-15, M ssissippi Code of 1972, is
amended as foll ows:

25-61-15. Any person who shall willfully and know ngly deny
to any person access to any public record which is not exenpt from
the provisions of this chapter shall be liable civilly in the sum

of One Hundred Dol lars ($100.00), plus the court shall order the

payment of all reasonabl e expenses incurred by the person or

persons bringing the lawsuit, but not to exceed Ten Thousand

Dol lars ($10,000.00) in attorney's fees.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.

S. B. No. 2748 *SS01/R989.1*
04/ SS01/ R989. 1 ST: Ethics, Open Meetings and Open Records;
PAGE 2 increase civil fine against public officials

under certain circunstances.



