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SENATE BILL NO 2745
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 19-5-21, M SSI SSI PPI CODE OF 1972, TO
PROVI DE A PERSON VWHCSE HOVESTEAD PROPERTY LI ES PARTIALLY W THI N
THE SCOLI D WASTE SERVI CE AREA OF A MUNI CI PALI TY AND PARTI ALLY
WTH N THE SOLI D WASTE SERVI CE AREA OF THE COUNTY, MAY ELECT SCLI D
WASTE SERVI CE PROVI DER; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 19-5-21, M ssissippi Code of 1972, is
amended as foll ows:

19-5-21. (1) (a) Except as provided in paragraphs (b),
(c), (d) and (g) of this subsection, the board of supervisors, to
defray the cost of establishing and operating the system provided
for in Section 19-5-17, may |levy an ad valoremtax not to exceed
four (4) mlls on all taxable property within the area served by
the county garbage or rubbish collection or disposal system The
service area may be conprised of unincorporated or incorporated
areas of the county or both; however, no property shall be subject
to this levy unless that property is within an area served by a
county's garbage or rubbish collection or disposal system

(b) The board of supervisors of any county wherein
M ssi ssi ppi Hi ghways 35 and 16 intersect and having a | and area of
five hundred eighty-six (586) square mles may levy, inits
di scretion, for the purposes of establishing, operating and
mai nt ai ni ng a garbage or rubbish collection or disposal system an
ad valoremtax not to exceed six (6) mlls on all taxable property
within the area served by the systemas set out in paragraph (a)
of this subsection.
(c) The board of supervisors of any county bordering on

the Mssissippi River and traversed by U S. H ghway 61, and which
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is intersected by M ssissippi H ghway 4, having a popul ati on of
el even thousand ei ght hundred fifty-four (11,854) according to the
1970 federal census, and having an assessed val uati on of Fourteen
MIlion Ei ght Hundred Seventy-two Thousand One Hundred Forty-four
Dol lars ($14,872,144.00) in 1970, may levy, in its discretion, for
t he purposes of establishing, operating and naintai ning a garbage
or rubbish collection or disposal system an ad valoremtax not to
exceed six (6) mlls on all taxable property within the area
served by the systemas set out in paragraph (a) of this
subsecti on.

(d) The board of supervisors of any county having a
popul ation in excess of Two Hundred Fifty Thousand (250, 000),
according to the | atest federal decennial census, and in which
Interstate H ghway 55 and Interstate Hi ghway 20 intersect, may
|l evy, in its discretion, for the purposes of establishing,
operating and maintai ning a garbage or rubbish collection or
di sposal system an ad valoremtax not to exceed seven (7) mlls
on all taxable property wthin the area served by the system as
set out in paragraph (a) of this subsection.

(e) The proceeds derived fromany additional mll age
| evi ed pursuant to paragraphs (a) through (d) of this subsection
in excess of two (2) mlls shall be excluded fromthe ten percent
(10% increase limtation under Section 27-39-321 for the first
year of such additional |evy and shall be included w thin such
limtation in any year thereafter. The proceeds fromany mill age
| evi ed pursuant to paragraph (g) shall be excluded fromthe ten
percent (109 increase limtation under Section 27-39-321 for the
first year of the levy and shall be included within the [imtation
in any year thereafter.

(f) The rate of the ad valoremtax |evied under this
section shall be shown as a line itemon the notice of ad val orem

taxes on taxable property owed by the taxpayer.
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(g) Inlieu of the ad valoremtax authorized in
paragraphs (a), (b), (c) and (d) of this subsection, the fees
aut hori zed in subsection (2) of this subsection and in Section
19-5-17 or any conbination thereof, the board of supervisors my
|l evy an ad valoremtax not to exceed six (6) mlls to defray the
cost of establishing and operating the systemprovided for in
Section 19-5-17 on all taxable property within the area served by
the system as provided in paragraph (a) of this subsection.

Any board of supervisors |levying the ad val oremtax
authorized in this paragraph (g) is prohibited from assessing or
collecting fees for the services provided under the system

(2) In addition to the ad val oremtaxes authorized in
paragraphs (a), (b) and (c) of subsection (1) or in lieu of any
ot her nmethod authorized to defray the cost of establishing and
operating the systemprovided for in Section 19-5-17, the board of
supervi sors of any county with a garbage or rubbish collection or
di sposal system nay assess and collect fees to defray the costs of
the services. The board of supervisors may assess and coll ect the
fees fromeach single famly residential generator of garbage or
rubbi sh. The board of supervisors also nay assess and coll ect the
fees fromeach industrial, commercial and nultifamly residential
generator of garbage or rubbish for any tine period that the
generator has not contracted for the collection of garbage and
rubbi sh that is ultimtely di sposed of at a permtted or
aut hori zed nonhazardous solid waste managenent facility. The fees
assessed and col l ected under this subsection may not exceed, when
added to the proceeds derived fromany ad val oremtax inposed
under this section and any speci al funds authorized under
subsection (7), the actual costs estinated to be incurred by the
county in operating the county garbage and rubbi sh collection and
di sposal system

(3) (a) Before the adoption of any order to increase the ad

val orem tax assessnent or fees authorized by this section, the
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board of supervisors shall publish a notice advertising their
intent to adopt an order to increase the ad val oremtax assessnent
or fees authorized by this section. The notice shall specify the
pur pose of the proposed increase, the proposed percentage increase
and the proposed percentage increase in total revenues for garbage
or rubbish collection or disposal services or shall contain a copy
of the resolution by the board stating their intent to increase
the ad val oremtax assessnent or fees. The notice shall be
published in a newspaper published or having general circul ation
in the county for no less than three (3) consecutive weeks before
the adoption of the order. The notice shall be in print no |ess
than the size of eighteen (18) point and shall be surrounded by a
one-fourth (1/4) inch black border. The notice shall not be
pl aced in the | egal section notice of the newspaper. There shal
be no | anguage in the notice stating or inplying a mandate from
the Legislature.
(b) In addition to the requirenent for publication of

notice, the board of supervisors shall notify each person
furni shed garbage or rubbish collection or disposal service of any
increase in the ad valoremtax assessnent or fees. |In the case of
an increase of the ad val oremtax assessnent, a notice shall be
conspi cuously placed on or attached to the first ad val oremtax
bill on which the increased assessnent is effective. |In the case
of an increase in fees, a notice shall be conspi cuously placed on
or attached to the first bill for fees on which the increased fees
or charges are assessed. There shall be no | anguage in any notice
stating or inplying a mandate fromthe Legisl ature.

(4) The board of supervisors of each county shall adopt an
order determ ning whether or not to grant exenptions, either ful
or partial, fromthe fees for certain classes of generators of
garbage or rubbish. |If a board of supervisors grants any
exenption, it shall do so in accordance with policies and

procedures, duly adopted and entered on its mnutes, that clearly

S. B. No. 2745 *SS26/R947SG*
04/ SS26/ R947SG
PAGE 4



127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159

define those classes of generators to whomthe exenptions are
applicable. The order granting exenptions shall be interpreted
consistently by the board when determ ning whether to grant or
wi t hhol d requested exenpti ons.

(5) (&) The board of supervisors in any county with a
gar bage or rubbish collection or disposal systemonly for
residents in unincorporated areas nmay adopt an order authori zing
any single famly generator to elect not to use the county garbage
or rubbish collection or disposal system |If the board of
supervi sors adopts an order, the head of any single famly
residential generator may el ect not to use the county garbage or
rubbi sh collection or disposal service by filing with the chancery
clerk the formprovided for in this subsection before Decenber 1
of each year. The board of supervisors shall develop a formthat
shall be available in the office of the chancery clerk for the
head of household to elect not to use the service and to accept
full responsibility for the disposal of his garbage or rubbish in
accordance wth state and federal |aws and regul ations. The board
of supervisors, follow ng consultation with the Departnent of
Environnmental Quality, shall devel op and the chancery clerk shal
provide a formto each person electing not to use the service
descri bing penalties under state and federal |aw and regul ati ons
for inproper or unauthorized nanagenent of garbage. Notice that
the el ection my be nmade not to use the county service by filing
the formw th the chancery clerk's office shall be published in a
newspaper published or having general circulation in the county
for no less than three (3) consecutive weeks, wth the first
publ i cation being nade no sooner than five (5) weeks before the
first day of Decenber. The notice shall state that any single
famly residential generator nay elect not to use the county
gar bage or rubbish collection or disposal service by the
conpletion and filing of the formfor that purpose with the

chancery clerk's office before Decenber 1 of that year. The
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160 notice shall also include a statenent that any single famly

161 residential generator who does not tinmely file the formshall be
162 assessed any fees levied to cover the cost of the county garbage
163 or rubbish collection or disposal service. The chancery clerk
164 shall maintain a |ist show ng the nanme and address of each person
165 who has filed a notice of intent not to use the county garbage or
166 rubbish collection or disposal service.

167 (b) I'f the honestead property of a person lies partially

168 within the unincorporated service area of a county and partially

169 within the incorporated service area of a nmunicipality and both

170 the municipality and the county provi de garbage collection and

171 disposal service to that person, then the person may el ect to use

172 either garbage collection and di sposal service. The person shal

173 notify the clerk of the governing authority of the | ocal

174 governnment whose garbage coll ection and di sposal service he el ects

175 not to use of his decision not to use such services by certified

176 mail, return receipt requested. The person shall not be |iable

177 for any fees or charges fromthe service he elects not to use.

178 (6) The board may borrow noney for the purposes of defraying
179 the expenses of the systemin anticipation of:

180 (a) The tax levy authorized under this section;

181 (b) Revenues resulting fromthe assessnent of any fees
182 for garbage or rubbish collection or disposal; or

183 (c) Any conbination thereof.

184 (7) In addition to the fees or ad valoremm || age authorized
185 under this section, a board of supervisors may use nonies from any
186 special funds of the county that are not otherw se required by |aw
187 to be dedicated for use for a particular purpose in order to

188 defray the costs of the county garbage or rubbish collection or
189 disposal system

190 SECTION 2. This act shall take effect and be in force from

191 and after its passage.
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