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Senat or (s) Doxey To: Appropriations

SENATE BI LL NO. 2719

AN ACT TO AMEND SECTI ONS 27-104-13, 27-103-203 AND 31-17-123,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT STATUTORY PROVI SI ONS
AUTHORI ZI NG BUDGET REDUCTI ONS BY THE EXECUTI VE BRANCH OF
GOVERNMENT BETWEEN LEQ SLATI VE SESSI ONS SHALL NOT BE APPLI CABLE TO
THE COURTS AND OTHER STATE- FUNDED AGENCI ES IN THE JUDI Cl AL BRANCH
OF GOVERNMENT; AND FOR RELATED PURPCSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-104-13, M ssissippi Code of 1972, is
amended as foll ows:

27-104-13. The State Fiscal Oficer shall have the right to
di sapprove or reduce and revise such estimtes of general funds
and st ate-source special funds for any general -fund or
speci al -fund agency, and for the "adm nistration and ot her
expenses” budget of the State H ghway Departnent, in an anmount not
to exceed five percent (5% if he finds that funds will not be
avai lable within the period for which the budget is drawn, or if
he finds that the requested expenditures, or any part thereof, are
not authorized by |aw, and such action shall be reported to the
Legi sl ative Budget Ofice. The State Fiscal Oficer may, upon his
determ nati on of need based upon a finding that funds will not be
avai lable within the period for which the budget is drawn,
transfer funds as provided in Section 27-103-203, fromthe Wrking
Cash- Stabilizati on Reserve Fund to the General Fund to suppl enent
the general -fund revenue. 1In the event that the estimtes of
general funds and state-source special funds of all general-fund
and speci al -fund agenci es, and of the "adm nistration and ot her
expenses” budget of the State H ghway Departnent, have been
reduced by five percent (5%, additional reductions nmay be nade

but shall consist of a uniform percentage reduction of general
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funds and state-source special funds to all general -fund and
speci al -fund agencies, and to the "adm nistration and ot her
expenses" budget of the State H ghway Departnent. Any

stat e-source special funds reduced under the provisions of this
section shall be transferred to the State General Fund upon
requisitions for warrants signed by the respective agency head and
said transfer shall be nade within a reasonable period to be
determ ned by the State Fiscal Oficer.

For the purpose of this section, "state-source special funds”
shal |l be construed to nean any special funds in any agency derived
fromany source, but shall not include the follow ng speci al
funds: special funds derived fromfederal sources, fromlocal or
regi onal political subdivisions, or fromdonations; special funds
held in a fiduciary capacity for the benefit of specific persons
or classes of persons; self-generated special funds of the state
institutions of higher learning or the state junior coll eges;
speci al funds of M ssissippi Industries for the Blind, the State
Port at Gulfport, Yellow Creek Inland Port, Pat Harrison Waterway
District, Pearl River Basin Devel opnent District, Pearl R ver
Val | ey Water Managenent District, Tonbi gbee R ver Valley Water
Managenment District, Yellow Creek Watershed Authority, or Coast
Col i seum Comm ssi on; special funds of the Departnent of Wldlife,
Fi sheries and Parks derived fromthe issuance of hunting or
fishing |icenses; and special funds generated by agenci es whose
primary function includes the establishnment of standards and the
i ssuance of licenses for the practice of a profession within the
State of M ssissippi.

It being vital to the mai ntenance of the econony and econom c

gromh of the state and for the maintenance of |aw and order in

the state that the crimnal and civil justice systens continue to

function, there shall be no reduction in the budgets of the

district attorneys, including salaries of district attorneys,

assistant district attorneys, investigators, office all owance and
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in-state travel; the Suprenme Court Justices, Court of Appeals

Justices, the circuit and chancery court judges, the in-state

travel for those justices and judges and the budget of the

Adm nistrative Ofice of the Courts; the M ssissippi Ofice of

Capital Post Conviction Council and their in-state travel and the

M ssissippi Ofice of Capital Defense Council and their in-state

travel and the Ofice of the Attorney General.

SECTION 2. Section 27-103-203, M ssissippi Code of 1972, is
amended as fol |l ows:

27-103-203. (1) There is created in the State Treasury a
speci al fund, separate and apart from any other fund, to be
desi gnated the Wirking Cash-Stabilization Reserve Fund, into which
shal | be deposited one hundred percent (100% of the unencunbered
General Fund cash bal ance at the close of each fiscal year unti
such tinme as the balance in the fund reaches Forty MIlion Dollars
(%40, 000, 000.00). After the balance in the fund reaches Forty
MIlion Dollars ($40,000,000.00), fifty percent (50% of the
unencunbered Ceneral Fund cash bal ance at the cl ose of each fiscal
year, not to exceed seven and one-half percent (7-1/2% of the
General Fund appropriations for such fiscal year, shall be
deposited into the fund. The renmainder of the year-end
unencunbered cash after transfer to the Wrking Cash-Stabilization
Reserve Fund shall remain in the General Fund. Unencunbered cash
in the General Fund may be used for new year cash flow needs and
may al so be used for deficit appropriations or regular
appropriations.

(2) The Working Cash-Stabilization Reserve Fund shall not be
considered as a surplus or avail able funds when adopting a
bal anced budget as required by law. The State Treasurer shal
invest all sums in the Wirking Cash-Stabilization Reserve Fund not
needed for the purposes provided for in this section in
certificates of deposit, repurchase agreenents and ot her

securities as authorized in Sections 27-105-33(d) or 7-9-103, as
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the State Treasurer nay determne to yield the highest market rate
available. If the Ayers Settlement Fund is created pursuant to
Section 37-101-27(5), the first Five MIlion Dollars
($5, 000, 000. 00) of interest earned on such suns each fiscal year
shall be deposited into that fund until a total of Seventy MIIlion
Dol I ars ($70, 000, 000. 00) has been deposited into the fund. The
interest, or the remaining interest if the Ayers Settl ement Fund
is created, which is earned on such suns shall be deposited in the
Wor ki ng Cash-Stabilization Reserve Fund until the bal ance of
princi pal and interest therein reaches seven and one-half percent
(7-1/2% of the total General Fund appropriations for the current
fiscal year, and all interest earned in excess of anounts
necessary to maintain the seven and one-half percent (7-1/2% fund
bal ance requirenent shall be deposited by the State Treasurer into
the State Ceneral Fund.

(3) The Working Cash-Stabilization Reserve Fund, except for
Ni neteen MIlion Dollars ($19, 000, 000.00) and the anmpbunt of the
interest and i nconme earned on the principal of the Ayers Endowrent
Trust created by Section 37-101-27, shall be used by the State
Treasurer for cash flow needs throughout the year when the
Executive Director of the Departnent of Finance and Adm ni stration
certifies that in his opinion there will be cash flow deficiencies
in the State General Fund. No borrow ng of nonies from ot her
speci al funds for such purposes as authorized by Section 31-17-101
et seq. shall be made as |ong as an unencunbered bal ance i n excess
of Nineteen MIlion Dollars ($19, 000, 000.00) and the interest and
i nconme earned on the principal of the Ayers Endownent Trust
created by Section 37-101-27 renmains in the fund. The State
Treasurer shall reinburse the fund for all suns borrowed for such
pur poses from General Fund revenues collected during the fiscal
year in which such funds are used. The State Treasurer shal
i mredi ately notify the Legislative Budget Ofice and the State

Departnent of Finance and Adm nistration of each transfer into and
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out of such fund. Four MIlion Dollars ($4,000,000.00) in the
Wor ki ng Cash-Stabilization Reserve Fund shall remain available for
use pursuant to Section 27-103-81. Fifteen MIlion Dollars
(%15, 000, 000.00) in the Wrking Cash-Stabilizati on Reserve Fund
shall remain avail able for exclusive use of the Ayers Endownrent
Trust created by Section 37-101-27. |If the Ayers Settlenment Fund
is created pursuant to Section 37-101-27(5), beginning when a
total of Fifty-five MIlion Dollars ($55, 000, 000.00) has been
deposited into the fund, for each annual deposit of interest to
that fund under subsection (2) of this section, the Ayers
Endownent Trust created under Section 37-101-27(1) shall be
reduced by an equal anmount annually until the Ayers Endowrent
Trust reaches Zero Dollars ($0.00), at which tinme any requirenents
concerning the Ayers Endownent Trust in this section shall be nul
and voi d.

(4) The Working Cash-Stabilization Reserve Fund, except for
Forty MIlion Dollars ($40,000,000.00), shall also be used for the
pur pose of covering any projected deficits that may occur in the
CGeneral Fund at the end of a fiscal year as a result of revenue
shortfalls. If the Governor determnes that a deficit in revenues
fromall sources may occur, it shall be the duty of the Executive
Director of the Departnent of Finance and Admi nistration to
transfer such funds as necessary to the General Fund to alleviate
the deficit in accordance with Sections 27-104-13 and 31-17-123;
however, not nore than Fifty MIlion Dollars ($50,000,000.00) nay
be transferred fromthe fund for such purpose in any one fiscal
year. |If it becones necessary to apply a part of the fund to this
pur pose, the anmount so applied shall be restored to the Wrking
Cash-Stabilizati on Reserve Fund out of future annual surpluses, as
provided in subsection (1) of this section, until the seven and
one-hal f percent (7-1/2% nmaxinmumis again attai ned.

(5) The Working Cash-Stabilization Reserve Fund al so shal

be used to provide funds for the Di saster Assistance Trust Fund
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when such funds are inmmedi ately needed to provide for disaster

assi stance under Sections 33-15-301 through 33-15-317. Any
transfer of funds fromthe Wrking Cash-Stabilization Reserve Fund
to the Disaster Assistance Trust Fund shall be nmade in accordance
with the provisions of subsection (5) of Section 33-15-307.

(6) The Departnent of Finance and Adm ni stration shal
i mredi ately send notice of any transfers nmade, or other action
taken under authority of this section, to the Legislative Budget
Ofice.

(7) Funds deposited in the Wrking Cash-Stabilization
Reserve Fund shall be used only for the purposes specified in this
section, and as long as the provisions of this section remain in
effect, no other expenditure, appropriation or transfer of funds
in the Working Cash-Stabilization Reserve Fund shall be nade
except by act of the Legislature nmaking specific reference to the
Wor ki ng Cash-Stabilization Reserve Fund as the source of such
f unds.

(8 It being vital to the nmai ntenance of the econony and

econom c growmh of the state and for the nmaintenance of | aw and

order in the state that the crimnal and civil justice systens

continue to function, there shall be no reduction in the budgets

of the district attorneys, including salaries of district

attorneys, assistant district attorneys, investigators, office

al l onance and in-state travel; the Suprene Court Justices, Court

of Appeal s Justices, the circuit and chancery court judges, the

in-state travel for those justices and judges and the budget of

the Admnistrative Ofice of the Courts; the Mssissippi Ofice of

Capital Post Conviction Council and their in-state travel and the

M ssissippi Ofice of Capital Defense Council and their in-state

travel and the Ofice of the Attorney General.

SECTION 3. Section 31-17-123, M ssissippi Code of 1972, is

anended as foll ows:

S. B. No. 2719 *SS02/R983*
04/ SS02/ R983
PAGE 6



194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226

31-17-123. The intent of the Legislature is to authorize
borrow ng funds under the provisions of Sections 31-17-101 through
31-17-123 to offset any tenporary cash fl ow deficiencies and
shoul d not be construed to authorize the borrowi ng of any funds in
an anmount whi ch cannot be repaid during the fiscal year in which
such funds are borrowed. The State Tax Comm ssion and University
Research Center, utilizing all available revenue forecast data,
shal |l annually devel op a general fund revenue estimate to be
adopted by the Legislative Budget Ofice as of the date of sine
die adjournnment. If, at the end of Cctober, or at the end of any
nonth thereafter of any fiscal year, the revenues received for the
fiscal year shall fall bel ow ninety-eight percent (98% of the
Legi sl ative Budget O fice general fund revenue estimte at the
date of sine die adjournnent, the State Fiscal Oficer shal
reduce allocations of general funds and state-source special funds
to general fund and special fund agencies and to the
"adm ni stration and ot her expenses" budget of the State H ghway
Department in an anobunt necessary to keep expenditures within the
sum of actual general fund receipts including any transfers to the
General Fund fromthe Wrking Cash-Stabilization Reserve Fund for
the fiscal year. The State Fiscal Oficer may, upon his
determ nati on of need based on the revenue shortfall, transfer
funds as provided in Section 27-103-203, fromthe WrKking
Cash- Stabilization Reserve Fund to the General Fund to suppl enent
the general fund revenue. State-source special funds in an anount
equal to any reduction nade under the provisions of this section
shall be transferred to the State General Fund upon requisitions
for warrants signed by the respective agency head and such
transfer shall be made within a reasonable period to be determ ned
by the State Fiscal O ficer. No agency's allocation shall be
reduced in an anount to exceed five percent (5% ; however, in the
event that the allocations of general funds and state-source

special funds to all general fund and special fund agencies and to
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the "adm ni stration and ot her expenses" budget of the State

H ghway Departnent have been reduced by five percent (5%, any
additional reductions required to be nade hereunder shall consi st
of a uniform percentage reduction of general funds and
state-source special funds to all general fund and special fund
agencies, and to the "adm nistration and ot her expenses" budget of
the State H ghway Departnent. Any receipt from|l oans authorized
by Sections 31-17-101 through 31-17-123 shall not be included as
revenue receipts. The State Fiscal Oficer shall inmmediately send
notice of any action taken under authority of this section to the
Legi sl ative Budget O fi ce.

For the purpose of this section, "state-source special funds”
shal |l be construed to nean any special funds in any agency derived
fromany source, but shall not include the follow ng speci al
funds: special funds derived fromfederal sources, fromlocal or
regi onal political subdivisions, or fromdonations; special funds
held in a fiduciary capacity for the benefit of specific persons
or classes of persons; self-generated special funds of the state
institutions of higher learning or the state junior coll eges;
speci al funds of M ssissippi Industries for the Blind, the State
Port at Gulfport, Yellow Creek Inland Port, Pat Harrison Waterway
District, Pearl River Basin Devel opnent District, Pearl R ver
Val | ey Water Managenent District, Tonbigbee River Valley Water
Managenment District, Yellow Creek Watershed Authority, or Coast
Col i seum Comm ssi on; special funds of the Departnent of Wldlife,
Fi sheries and Parks derived fromthe issuance of hunting or
fishing |icenses; and special funds generated by agenci es whose
primary function includes the establishnment of standards and the
i ssuance of licenses for the practice of a profession within the
State of M ssi ssippi.

It being vital to the mai ntenance of the econony and econom c

gromh of the state and for the nmaintenance of |aw and order in

the state that the crimnal and civil justice systens continue to
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function, there shall be no reduction in the budgets of the

district attorneys, including salaries of district attorneys,

assistant district attorneys, investigators, office all owance and

in-state travel; the Suprenme Court Justices, Court of Appeals

Justices, the circuit and chancery court judges, the in-state

travel for those justices and judges and the budget of the

Adm nistrative Ofice of the Courts; the M ssissippi Ofice of

Capital Post Conviction Council and their in-state travel and the

M ssissippi Ofice of Capital Defense Council and their in-state

travel and the Ofice of the Attorney General.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.
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| egi sl ati ve sessions.



