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Senator (s) Kirby To: Insurance

SENATE BI LL NO. 2707

AN ACT TO ESTABLI SH THE LI CENSI NG OF MANUFACTURERS,
DI STRI BUTORS AND WHOLESALERS OF FI REWORKS BY THE STATE FI RE
MARSHAL' S OFFI CE; TO AMEND SECTI ON 45-13-11, M SSI SSI PPl CODE OF
1972, TO PROVI DE THAT PERM TS | SSUED BY THE GOVERNI NG AUTHORI TI ES
OF COUNTI ES OR MUNI CI PALI TI ES SHALL BE | N COMPLI ANCE W TH THE
NATI ONAL FI RE PROTECTI ON ASSOCI ATI ON AND THE M SSI SSI PPl FI RE
PREVENTI ON CCODE; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. As used in this act, the following terns shal

have the neanings ascribed to themin this section unless clearly
i ndi cat ed ot herw se:
(a) "Distributor” nmeans any person engaged in the
busi ness of making sales of firewdrks for resale to all hol ders of
the required Mssissippi license who in turn shall resell to any
permt hol der or any person who receives, brings or inports any
fireworks of any kind into the State of M ssissippi, except to a
hol der of a M ssissippi manufacturer's or distributor's license.
(b) "Fireworks" nmeans all articles of fireworks as
defined in Section 45-13-1.
(c) "Chief Deputy State Fire Marshal " neans the
i ndi vi dual appoi nted by the Conmm ssioner of |nsurance, who, along
wi th his enpl oyees, is designated by the comm ssioner to inplenent
and enforce this act.
(d) "License" neans the witten authority of the Chief
Deputy State Fire Marshal issued under the authority of this act.
(e) "Manufacturer” neans any person engaged in the
maki ng, manufacture or construction of fireworks of any kind

within the State of M ssissippi.
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(f) "Person" includes any corporation, association,
copartnership or one or nore individuals.

(g "Retailer" neans any person engaged in the business
of making sales of firewrks to consuners within the State of
M ssi ssi ppi during a cal endar year from January 1 through Decenber
31.

(h) "Sale" neans an exchange of articles or fireworks
for noney, including barter, exchange, gift or offer thereof, and
each such transaction nade by any person, whether as princi pal
proprietor, salesman, agent association, copartnership or one or
nor e i ndividual s.

(i) "State Fire Marshal"™ nmeans the Comm ssi oner of
| nsur ance.

(j) "Wol esal er” nmeans any person engaged in the
busi ness of maeking sales of fireworks to any ot her person engaged
in the business of naking sales to a retailer.

SECTION 2. (1) It shall be unlawful for any person to

manuf acture, sell or offer for sale, ship or cause to be shi pped
into or within the state, except as herein provided, any item of
fireworks without first having secured the required applicable
| i cense as a manufacturer, distributor or wholesaler fromthe
Chi ef Deputy State Fire Marshal. Possession of the license is a
condition prerequisite to manufacturing, selling or offering for
sal e, shipping or causing to be shipped any fireworks into or
within the state except as herein provided. Ml orders where
consuners purchase any fireworks through the mail or receive any
fireworks in the state by mail, parcel service or other carrier
are prohibited. Al fireworks comng into the state or
manuf actured, sold or stored within the state shall be under the
supervi sion of the Chief Deputy State Fire Marshal as provided in
this act.

(2) Before engaging in the manufacture or sale wthin the

state, or shipnent into the state, of any fireworks, each person
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maki ng shi pnent or delivery or receiving any fireworks into or
within the state shall nake application on forns secured fromthe
Chi ef Deputy State Fire Marshal for a license or |icenses required
under this act. It is expressly provided that the |icensing

requi renents of this act do not apply to retailers.

(3) A manufacturer's |license issued under this act shall be
subject to rules and regul ati ons pronul gated by the Chief Deputy
State Fire Marshal to govern the manufacture of fireworks as in
his judgnment the public welfare may require.

(4) The Chief Deputy State Fire Marshal may deny a |icense
to an applicant or revoke a license if he has know edge or reason
to believe the safety standards and conditions of this act are not
or cannot be net by the applicant. No license shall be issued to
a person under the age of eighteen (18) years. All |icenses shal
be for the cal endar year or any fraction thereof and shall expire
on Decenber 31 of each year. All |icenses issued nust be
di splayed in their place of business. No |icense provided for
herein shall be transferable nor shall a person be permtted to
operate under a license issued to any other person.

(5) The Chief Deputy State Fire Marshal is authorized and

directed to charge for licenses issued as follows:

(a) Manufacturer............ ... . ... .. .. . ... .. $1, 000. 00
(b) Distributor........... .. ... .. .. .. ... . ... $1, 000. 00
(c) MWholesaler.......... ... ... . . . . . . .. $ 350.00

(6) A holder of a manufacturer's license is not required to
have any additional |icense or licenses in order to sell to
di stributors or whol esal ers.

(7) Avrecord of all sales by manufacturers, distributors or
whol esal ers nust be kept showi ng the nanes and addresses of
purchasers. All fees collected for the |licenses shall be paid
into the special fund in the State Treasury designhated as the
| nsurance Departnent Fund for the enforcenent of this act. The

Chief Deputy State Fire Marshal may designate a deputy fire
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mar shal as the "fireworks enforcenent officer” who shall have the
responsibility of directing enforcenent of the state fireworks
| aws.

(8 The Chief Deputy State Fire Marshal is charged with the
enforcenent of this act and may call upon any state, county or
city police officer for assistance in the enforcenent of this act.

SECTION 3. The Chief Deputy State Fire Marshal shall assign

a nunber to each license issued and each hol der of a license of
any of the classes herein provided shall inprint or affix the sane
to all purchase orders, delivery receipts and invoi ces issued or
used by each manufacturer, distributor or whol esal er.

SECTION 4. (1) The State Fire Marshal, after a hearing is

held with not | ess than twenty (20) days' witten notice, my
revoke any license issued under the provisions of this act upon
evi dence that the holder of the |icense has conmtted an act in
violation of this act.

(2) The State Fire Marshal, in his discretion, may refuse to
i ssue another license to the holder of a license which has been
cancel l ed or revoked for a period not to exceed three (3) years.

(3) Any person, distributor, manufacturer or whol esal er who,
after a hearing is held with not less than twenty (20) days'
witten notice, is found by the State Fire Marshal to have
vi ol at ed any provision hereof, may be assessed a penalty for each
violation of not |ess than Two Hundred and Fifty Dol lars ($250.00)
nor nore than One Thousand Dol |l ars ($1,000.00). Funds from such
penal ties shall be deposited with the State Treasurer to be placed
in a fund designated as the "lInsurance Departnent Fund."

(4) Any person aggrieved by an action or decision of the
State Fire Marshal under the provision of this act may appeal to
the Grcuit Court of the First Judicial D strict of H nds County
by certiorari in the manner provided by |aw. Such appeal shall be
W t hout supersedeas, except that the court may grant supersedeas

as otherw se provided by | aw where the license is revoked. The
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court shall have the authority and jurisdiction to hear the appeal
and render its decision in regard thereto in termor vacation.

SECTION 5. Nothing in this act shall be construed as

applying to the shipping, sale, possession and use of speci al
fireworks for public displays by holders of a federal permt or

| icense for a public display to be conducted in accordance with
the rules and regul ations governing this type of fireworks by the
Al cohol, Tobacco and Firearns Division of the United States
Treasury Departnent.

SECTI ON 6. Section 45-13-11, M ssissippi Code of 1972, is
amended as foll ows:

45-13-11. The governing body of any nunicipality or the
board of supervisors of any county outside a municipality may
grant permts under which fireworks, the sale, possession or use
of which is otherw se prohibited hereby, may be sold and used for

exhi bi ti on purposes; however, such permt shall be issued in

conpliance with Section 1123 of the National Fire Protection

Associ ation, as revised, and the M ssissippi Fire Prevention Code,

as revised. Such permts shall require that the persons in charge
of such exhibitions shall be experienced in the handling of
fireworks and the nmenbers of the public attending the exhibitions
shall be kept at a safe distance therefrom Any fireworks held in
storage for such exhibitions shall be kept in a closed box until
removed therefromfor firing.

SECTION 7. This act shall take effect and be in force from

and after July 1, 2004.
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