M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Thanes To: Education

SENATE BI LL NO. 2697

AN ACT TO CREATE THE M SSI SSI PPl CELEBRI TY HONORARY OR
MEMORI AL FORESTLAND PROGRAM FOR THE BENEFI T OF PUBLI C EDUCATI ON,
TO AUTHORI ZE THE M SSI SSI PPl DEPARTMENT OF EDUCATI ON TO PUBLI Cl ZE
AND ENLI ST DONORS UNDER THE PROGRAM TO PROVI DE THAT SUCH LANDS
WLL BE HELD I N TRUST FOR SUCH PURPOSE; TO PROVI DE THAT SUCH LANDS
W LL BE MANAGED FOR THE BENEFI T OF PUBLI C SCHOOLS I N THE MANNER
THAT SI XTEENTH SECTI ON LANDS ARE MANAGED;, TO AMEND SECTI ON
7-11-13, M SSISSI PPl CODE OF 1972, TO REQUI RE THE SECRETARY OF
STATE TO KEEP A SEPARATE RECORD OF SUCH LANDS; TO AMEND SECTI ON
29-1-3, M SSISSI PPI CODE OF 1972, TO GRANT SUPERVI SORY POVNER OVER
SUCH LANDS TO THE SECRETARY OF STATE; TO AMEND SECTI ON 29-3-1,

M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE BOARD OF EDUCATI ON
OF THE DI STRI CT DESI GNATED AS BENEFI Cl ARY OF SUCH LAND SHALL
MANAGE SUCH LANDS; TO AMEND SECTI ON 1-3-45, M SSI SSI PPl CODE OF
1972, TO PROVI DE THAT FORESTLAND MANAGEMENT REQUI REMENTS AND
DUTI ES OF THE BOARD OF EDUCATI ON AND THE STATE FORESTRY COW SSI ON
SHALL APPLY TO LANDS DONATED UNDER THE M SSI SSI PPl CELEBRI TY
HONORARY OR MEMORI AL FORESTLAND PROGRAM AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) There is hereby created the M ssissipp

Cel ebrity Honorary or Menorial Forestland Programfor the Benefit
of Public Education.

(2) Under this program celebrities with M ssissippi ties
may donate |ands to the state to be held in trust for the benefit
of public education in any public school district designated to be
the beneficiary by the celebrity.

(3) The Legislature shall nane | ands donated under this
program as honorary or nenorial forestland in the nanme of the
celebrity.

(4) Al requirenents for managi ng sixteenth section lands in
trust for education shall apply to | ands donated under this
program

(5) The State Superintendent of Education, acting through
the State Departnent of Education, shall publicize this program

and develop a programto enlist celebrity donations.

S. B. No. 2697 *SS02/R827* Gl/ 2
04/ SS02/ R827
PAGE 1



36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

(6) The Governor shall appoint an honorary state chairnman of
the programto publicize the programand to enlist donor
celebrities.

SECTION 2. Section 7-11-13, M ssissippi Code of 1972, is
amended as foll ows:

7-11-13. Al state land records, all |evee |and records and
all other |and records, except assessnent rolls, shall be kept in
the office of the Secretary of State and be held by him

The Secretary of State shall keep a record of all state-owned
| ands in a separate and well bound book. He is authorized and
enpowered to request of any board, comm ssion, departnent or other
state agency having under its jurisdiction state-owned | ands the
records herein required to be recorded in his office, and it shal
be the duty of any state agency to conply with the request of the
Secretary of State.

The Secretary of State shall keep a separate record of al

| ands donated to the state for the benefit of public education

under the M ssissippi Celebrity Honorary or Menorial Forestland

Program for the benefit of public education.

SECTION 3. Section 29-1-3, M ssissippi Code of 1972, is
amended as fol |l ows:

29-1-3. (1) The Land Conm ssioner has a supervisory power
over sixteenth section lands or lands granted in |lieu thereof; and
he shall supply to the nenbers of the Legislature, the boards of
supervi sors, the boards of education and other interested persons
i nformati on concerning those | ands and nmake such reconmendati ons
and suggestions as he nmay deem proper.

(2) The Land Conm ssioner shall prepare a biennial report
whi ch shall include the ternms of all |eases on sixteenth section
school lands, or lands granted in |ieu thereof, the condition of
the title to all such lands and the current incone from al
sources earned by such | ands, and he shall maintain such report in

his office for exam nation by any interested person.
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(3) Any state, county or nunicipal official shall supply
annually to the State Land Comm ssi oner such sixteenth section
managenent i nformation as shall be requested by the conm ssioner.
Such information shall include, but not be limted to, the
followng itens pertaining to all new | eases, rights-of-way,
easenents and sal es of school trust |ands: the nunber of acres in
each parcel; the consideration paid for each transaction; the
| ength and expiration of each | ease, easenent, or right-of-way;
and the use to be made of each parcel. The applicable public
official shall likew se report information requested by the State
Land Comm ssi oner upon principal fund investnents. Such
information shall include, but not be limted to, the foll ow ng
itens: anounts of nonies invested; dates of investnent; where
i nvested; formof investnment; rate of return of each investnent;
and the amount of revenue earned upon each investnent.

The action of mandanmus shall |lie as is provided under Section
29-3-9 to conpel the transmttal of information under this
subsection by any public official to the best of his know edge and
bel i ef.

(4) (a) The Land Comm ssioner shall have supervisory power

over all lands donated for the benefit of public education under

the M ssissippi Celebrity Honorary or Menorial Forestland Program

(b) Al of the requirenents of this section shall apply

to the donated | ands.

SECTION 4. Section 29-3-1, M ssissippi Code of 1972, is
amended as foll ows:

29-3-1. (1) Sixteenth section school |ands, or |ands
granted in lieu thereof, constitute property held in trust for the
benefit of the public schools and nust be treated as such. The
Board of Education, under the general supervision of the State
Land Comm ssioner, shall have control and jurisdiction of said
school trust lands and of all funds arising fromany disposition

t hereof heretofore or hereafter nmade. It shall be the duty of the
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Board of Education to manage the school trust |lands and all funds
arising therefromas trust property. Accordingly, the board shal
assure that adequate conpensation is received for all uses of the
trust |ands, except for uses by the public schools.

(2) In the event the board of supervisors declines to
approve the rental value of the |land set by the Board of
Education, the Board of Education shall within ten (10) days
appoi nt one (1) appraiser, the board of supervisors shall w thin
twenty (20) days appoint one (1) appraiser and the two (2)
apprai sers so appointed shall within twenty (20) days appoint a
third apprai ser whose duty it shall be to appraise the | and,
excl usi ve of buildings and i nprovenents, the title to which is not
held in trust for the public schools, and to file a witten report
w th each board setting forth their recomendation for the rental
value of the land within thirty (30) days. The cost of the
apprai sal shall be paid fromany avail abl e sixteenth section
school funds or other school funds of the district. |If no appeal
is taken within twenty (20) days as provided hereunder, the | ease
shal | be executed in accordance with said recommended rental val ue
within thirty (30) days of the receipt of the appraisers' report.
In the event any party is aggrieved by the decision of the
apprai sers setting forth the appraised rental value, the party so
aggrieved shall be entitled to an appeal to the chancery court in
which the land is |located. Such appeal shall be taken within
twenty (20) days follow ng the decision. The chancery court, on
appeal, may review all of the proceedi ngs, nay receive additional
evi dence, and nmake findings of fact, as well as conclusions of |aw
to insure that a fair and reasonable return nay be obtained on the
si xteenth section lands or lands in |lieu thereof.

(3) (a) The Board of Education, under the general

supervi sion of the State Land Conm ssioner, shall have control and

jurisdiction over | ands donated under the M ssissippi Celebrity
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Honorary or Menorial Forestland Program and designated for the

benefit of that school district.

(b) The duties, obligations and responsibilities of the

Board of Education related to sixteenth section | ands under this

section shall apply to such donated | ands.

SECTION 5. Section 29-3-45, M ssissippi Code of 1972, is
amended as fol |l ows:

29-3-45. (1) (a) The Board of Education shall by order
pl aced upon its mnutes, enter into an agreenent with the State
Forestry Comm ssion for the general supervision and managenent of
all lands classified as forestlands, as herei nabove provi ded, and
of all tinber or other forest products under the control of the
board on sixteenth section |ands, and |ieu | ands which have not
been so cl assified; however, any school board may contract with
private persons or businesses for the reforestation of sixteenth
section |l ands. Wen such agreenent has been entered into, no
timber or other forest products shall be sold fromany of said
sixteenth section lands or lieu | ands except such as have been
mar ked for cutting by the State Forestry Comm ssion's enpl oyees,
and the said Forestry Comm ssion, or its designated enpl oyee,
shall fix the mnimumtotal cash price or mninmumprice per unit,
one thousand (1,000) feet or other nmeasure, at which said nmarked
ti mber or other forest products shall be sold. Said sales nay be
made for a lunp sumor upon a unit price as in the opinion of the
board may be calculated to bring the greatest return. Sales shal
be made upon such other terns and conditions as to manner of
cutting, damages for cutting of unmarked trees, damages to trees
not cut and other pertinent matters as the Board of Education
shal | approve.

(b) The State Forestry Comm ssion shall have the sole

authority and control in prescribing the forestry managenent
practices and scheduling of all cutting and harvesting of tinber

or other forest products when such tinber stands or other forest
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products are determned by the State Forestry Conmm ssion to be
economcally ready for cutting and harvesting; however, any school
board may contract with private persons or busi nesses for the
reforestation of sixteenth section |ands.

(c) Should a school board disagree with the Forestry
Comm ssion concerning the time of cutting and harvesting, the
board may nake an appeal to the Forestry Conm ssion at a regul ar
nont hl y schedul ed neeting of the commssion. |If the school board
is not satisfied after the appeal to the conm ssion, the board may
then appeal to the Secretary of State who will nake the final
decision as to the tine for cutting and harvesting. |In the event,
the | ocal school board is divested of its managenent authority
under Section (2) hereof, the Secretary of State, after due
consultation with the Forestry Comm ssion, shall retain the right
to make final decisions concerning the managenent and sal e of
ti mber and other forest products.

(d) It is hereby made the duty of the State Forestry
Comm ssion, fromtinme to tine, to mark tinber which should be cut
fromsaid | ands, to determ ne what planting, deadening or other
forestry inprovenents should be nade, giving due consideration to
food and habitat for wildlife, and to report to the appropriate
board of education. The State Forestry Comm ssion and the Board
of Education shall supervise the cutting of any tinber or
harvesting of other forest products sold fromsaid | ands herein
desi gnated and shall have authority to require any tinber-cutting
operations on said lands to cease until proper adjustnent is nade,
whenever it shall appear that tinmber is being cut in violation of
the terns of the sale. In the event that it is desired to | ease
any of such lands or standing tinber for turpentine purposes, such
| ease shall only cover such trees as the State Forestry Conm ssion
shal | designate, and said conm ssion through its enpl oyees shal

approve the nunber of faces, nmethod of chipping and boxi ng of such
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tinber, and shall fix a mninumtotal cash price or m ninumprice
per unit.

(e) No sale of any tinber, turpentine or other forest
products | ease shall be made until notice of sanme shall have been
publ i shed once a week for three (3) consecutive weeks in at |east
one (1) newspaper published in such county. The first publication
of such notice shall be nmade not |ess than twenty-one (21) days
prior to the date fixed for said sale, and the | ast publication
shall be made not nore than seven (7) days prior to such date. |If
no newspaper i s published in such county, then such notice shal
be given by publishing the sanme for the required tinme in sone
newspaper having a general circulation in such county and, in
addition thereto, by posting a copy of such notice for at | east
twenty-one (21) days next preceding such sale at three (3) public
pl aces in such county.

(f) Provided, however, in the case of damage by fire,

w ndst orm or ot her natural causes which would require i mmedi ate
sale of the tinber, because the tine involved for advertisenent as
prescribed herein would all ow decay, rot or destruction
substantially decreasing the purchase price to be received had not
such delay occurred, the advertisenent provisions of this section
shall not apply. The Board of Education, with a witten
recommendation froma desi gnated enpl oyee of the State Forestry
Comm ssion filed in the mnutes of the Board of Education, shal
determ ne when immedi ate sale of the tinber is required. Wen the
Board of Education shall find an i medi ate sal e necessary for the
causes stated herein, it shall, in its discretion, set the tine
for receipt of bids on the purchase of said tinber, but shall show
due diligence in notifying conpetitive bidders so that a true
conpetitive bid shall be received.

(2) (a) In the event that any nenber of a | ocal board of
educati on may have a personal interest, either direct or indirect,

in the decisions regarding the managenent or sale of tinber or
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ot her forest products or in a contract for the sale of tinber or
ot her forest products from sixteenth section school |ands under
the jurisdiction and control of said board, then said board of
education shall automatically be divested of all authority and
power to manage and sell tinber or other forest products on

si xteenth section |lands under its control and jurisdiction. Said
divestiture shall extend for the period of service, and for one
(1) year thereafter, of the board nenber having a direct or

i ndirect personal interest in the sale or decision to sell tinber
or other forest products.

(b) During the tine in which any |ocal board of
education may be divested of authority and power to manage and
sell tinber and other forest products, such authority and power
shal|l be vested in the Secretary of State, as supervisory trustee
of sixteenth section |lands. Upon the appointnent or election of a
menber of a | ocal board of education who may have such an
appoi ntment or election of a menber of a |ocal board of education
who may have such an interest in decisions and contracts regarding
t he managenent and sale of tinber or other forest products, said
board of education shall imediately notify the Secretary of State
in witing. Likew se, said board shall give witten notification
to the Secretary of State within thirty (30) days prior to the
expiration of any such divestiture period. Any contractor with a
| ocal board of education or the Secretary of State shall be
entitled to rely on representations by such board or the Secretary
of State as to who has authority to enter contracts for the
managenent or sale of tinber or other forest products, and
reliance on such representations shall not be grounds for voiding
any contract.

(c) The laws providing for the managenent and sal e of
ti mber and other forest products by |ocal boards of education
shall apply to the managenent and sale of tinber and other forest

products by the Secretary of State. The M ssissippi Forestry
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Comm ssion shall provide the Secretary of State with advice and
services in the sane manner as provided to | ocal boards of
educat i on.

(d) The Secretary of State shall be paid all nonies
derived fromthe sale of tinber or other forest products and shal
pronmptly forward the sanme to the superintendent of education for
such school district with instructions for the proper settlenent,
deposit and investnent of said nonies. Such |ocal school board
shall reinburse the Secretary of State for all direct costs
relating to the managenent and sale of tinber or other forest
products, and in the case of a sale of tinber or other forest
products, the Secretary of State may deduct such direct cost from
the proceeds of sale. The Secretary of State shall furnish an
itemzed listing of all direct cost charged to the | ocal school
district.

(3) This section shall apply to | ands donated under the

M ssi ssippi Celebrity Honorary or Menorial Forestland Program

The State Forestry Conm ssion shall have sole authority and

control in prescribing the forestry managenent practices for such

| ands.
SECTION 6. This act shall take effect and be in force from

and after July 1, 2004.
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