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Senat or (s) Thanes To: Fees, Salaries and
Admi ni stration

SENATE BI LL NO. 2674

AN ACT TO AMEND SECTI ON 25-7-9, M SSI SSI PPl CODE OF 1972, TO
REVI SE THE FEES CHARGED BY CHANCERY CLERKS; TO AMEND SECTI ON
9-1-43, M SSISSI PPl CODE OF 1972, TO REVISE THE LIMT ON
COMPENSATI ON OF CHANCERY AND Cl RCUI' T CLERKS; TO AMEND SECTI ON
25-11-125, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE COUNTY BOARDS OF
SUPERVI SORS TO PAY THE REQUI RED EMPLOYER CONTRI BUTI ON TO THE
PUBLI C EMPLOYEES' RETI REMENT SYSTEM FOR ALL Cl RCUI T AND CHANCERY
CLERKS; TO AMEND SECTI ON 27-105-343, M SSI SSI PPl CCDE OF 1972, TO
| NCREASE THE COVPENSATI ON OF CHANCERY CLERKS FOR THE PERFORMANCE
OF THEI R DUTI ES AS COUNTY TREASURERS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-7-9, M ssissippi Code of 1972, is
amended as foll ows:

25-7-9. (1) The clerks of the chancery courts shall charge
the foll ow ng fees:

(a) For the act of certifying copies of filed
docunents, for each conplete docunment...................... $ 1.00
(b) Recording deeds, wills, |eases, anendnents,

subordinations, liens, releases, cancellations, orders, decrees,

oaths, etc., including indexing, for the first fifteen (15) pages

................................................. 10. 00

Each additional page............... .. .. ... ....... 1.00

Sectional index entries per section or subdivision.... 1.00

(c) Recording deeds of trust, for the first fifteen

(15) PAgES. . . it e 15. 00
Each additional page............. ... ... ... ..... 1.00
Sectional index entries per section or subdivision.... 1.00

(d)y * * * Recording oil and gas | eases, cancell ations,

assignments, etc., including indexing in general indices; for the

first fifteen (15) pages ........... .. 18. 00
Each additional page............. ... ... ... ..... 1.00
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Sectional index entries per section or subdivision.... 1.00
(e) Furnishing copies of any papers of record or on
file and entering marginal notations on docunents of record:
If perforned by the clerk or his enployee, per page... .50
| f perfornmed by any other person, per page............ .25
(f) For each day's attendance on the board of
supervisors, for hinself and one (1) deputy, each.......... 20. 00
(g) For other services as clerk of the board of
supervisors an allowance shall be nade to him (payabl e
sem annually at the July and January neetings) out of the county
treasury, an annual sumnot exceeding.................... 3, 000. 00
(h) For each day's attendance on the chancery court, to
be approved by the chancel |l or:
For the first chancellor sitting only, clerk and two (2)
deputies, each.......... . . . . . . e 30. 00
For the second chancellor sitting, clerk only......... 30. 00
Provided that the fees herein prescribed shall be the total
remuneration for the clerk and his deputies for attendi ng chancery
court.
(i) On order of the court, clerks and not nore than two
(2) deputies may be allowed five (5) extra days for each term of
court for attendance upon the court to get up records.
(j) For public service not otherw se specifically
provided for, the chancery court may by order allow the clerk to

be paid by the county on the order of the board of supervisors, an

annual sumnot exceeding.......... ... ... 5, 000. 00
The chancery clerk shall item ze on the original docunent a
detailed fee bill of all charges due or paid for filing, recording

and abstracting sane. No person shall be required to pay such
fees until same have been so item zed, but said fees nay be

denanded before the docunent is recorded.
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(2) In accordance with Uniform Chancery Court Rule 9.01 as
approved by Order of the M ssissippi Suprenme Court, the foll ow ng
fees shall be a total fee for all services perfornmed by the clerk
Wi th respect to a conplaint which shall be payable upon filing and
shal | accrue to the chancery clerk at the tinme of filing. The
clerk or his successor in office shall performall duties set
forth without additional conpensation or fee to wt:

(a) Divorce to be contested..................... $75. 00
(b) Divorce uncontested......................... 30. 00

(c) Alteration of birth or marriage certificate. 25.00

(d) Renoval of mnority......................... 25. 00
(e) CGuardianship or conservatorship............. 75. 00
(f) Estate of deceased, intestate............... 75. 00
(g) Estate of deceased, testate................. 75. 00
(h) Adoption....... ... ... 75. 00
(1) Land dispute...... ... ... 75. 00
(J) Injunction....... ... .. .. .. 75. 00
(k) Settlement of small claim.................. 30. 00
(I') Contenpt in child support................... 75. 00
(m Partition suit.......... .. .. .. ... 75. 00
(n) Any cross-conmplaint......................... 25. 00

Cost of process shall be borne by the issuing party.
Addi tionally, should the attorney or person filing the pleadings
desire the clerk to pay the cost to the sheriff for serving
process on one person or nore, or to pay the cost of publication,
the clerk shall demand the actual charges therefor, at the tine of
filing.

SECTION 2. Section 9-1-43, M ssissippi Code of 1972, is
amended as foll ows:

9-1-43. (1) After meking deductions for enployee sal aries
and rel ated sal ary expenses, and expenses all owed as deductions by
Schedule C of the Internal Revenue Code, no office of the chancery

clerk or circuit clerk of any county in the state shall receive
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fees as conpensation for the chancery clerk's or circuit clerk's

services in excess of ninety percent (90% of the annual sal ary of

a chancery or circuit judge. All such fees received by the office

of chancery or circuit clerks that are in excess of the salary
limtation shall be deposited by such clerk into the county
general fund on or before April 15 for the precedi ng cal endar
year. |If the chancery clerk or circuit clerk serves | ess than one
(1) year, then he shall not receive as conpensation any fees in
excess of that portion of the salary limtation that can be
attributed to his tine in office on a pro rata basis. Upon
| eaving office, inconme earned by any clerk in his last full year
of office but not received until after his last full year of
office shall not be included in determning the salary limtation
of the successor clerk. There shall be exenpted fromthe
provi sions of this subsection any nonies or conmm ssions from
private or governnental sources which: (a) are to be held by the
chancery or circuit clerk in a trust or custodial capacity as
prescribed in subsections (4) and (5); or (b) are received as
conpensation for services perforned upon order of a court or board
of supervisors which are not required of the chancery clerk or
circuit clerk by statute.

(2) It shall be unlawful for any chancery clerk or circuit

clerk to use fees in excess of ninety percent (90% of the annual

salary of a chancery or circuit judge, to pay the salaries or

actual or necessary expenses of enployees who are related to such
clerk by blood or marriage within the first degree of kinship
according to the civil |aw nmethod of conputing kinship as provided
in Sections 1-3-71 and 1-3-73. However, the prohibition of this
subsection shall not apply to any individual who was an enpl oyee
of the clerk's office prior to the date his or her relative was

el ected as chancery or circuit clerk. The spouse and/or any
children of the chancery clerk or circuit clerk enployed in the

office of the chancery clerk may be paid a salary; however, the
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conbi ned annual salaries of the clerk, spouse and any child of the
clerk may not exceed an anount equal to the salary limtation.

(3) The chancery clerk and the circuit clerk shall be |iable
on their official bond for the proper deposit and accounting of
all nonies received by his office. The State Auditor shal
promul gate uni form accounting nmethods for the accounting of al
sources of inconme by the offices of the chancery and circuit
cl erk.

(4) There is created in the county depository of each county
a clearing account to be designated as the "chancery court clerk
cl earing account,” into which shall be deposited: (a) all such
nonies as the clerk of the chancery court shall receive from any
person conplying with any wit of garnishnment, attachnent,
execution or other |ike process authorized by law for the
enforcenent of child support, spousal support or any other
judgnent; (b) any portion of any fees required by law to be
collected in civil cases which are to pay for the service of
process or wits in another county; and (c) any ot her noney as
shal |l be deposited with the court which by its nature is not, at
the tinme of its deposit, public nonies, but which is to be held by
the court in a trust or custodial capacity in a case or proceeding
before the court. The clerk of the chancery court shall account
for all nonies deposited in and di sbursed from such account and
shal |l be authorized and enpowered to draw and i ssue checks on such
account at such times, in such anounts and to such persons as
shal |l be proper and in accordance with | aw

The follow ng nonies paid to the chancery clerk shall be
subject to the salary Iimtation prescribed under subsection (1):
(a) all fees required by law to be collected for the filing,
recording or abstracting of any bill, petition, pleading or decree
in any civil case in chancery; (b) all fees collected for |and
recordi ngs, charters, notary bonds, certification of decrees and

copi es of any docunents; (c) all land redenption and m neral
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docunent ary stanp conm ssions; and (d) any ot her nonies or

comm ssions fromprivate or governnental sources for statutory
functions which are not to be held by the court in a trust
capacity. Such fees as shall exceed the salary limtations shal
be mai ntained in a bank account in the county depository and
accounted for separately fromthose nonies paid into the chancery
court clerk clearing account.

(5 There is created in the county depository in each county
a clearing account to be designated as the "circuit court clerk
civil clearing account,” into which shall be deposited: (a) al
such nonies and fees as the clerk of the circuit court shal
receive fromany person conplying with any wit of garnishnent,
attachnent, execution or any other like process authorized by | aw
for the enforcenent of a judgnent; (b) any portion of any fees
required by law or court order to be collected in civil cases;

(c) all fees collected for the issuance of marriage |icenses; and
(d) any other noney as shall be deposited with the court which by
its nature is not, at the tine of its deposit, public nonies but
which is to be held by the court in a trust or custodial capacity
in a case or proceeding before the court.

There is created in the county depository in each county a
clearing account to be designated as the "circuit court clerk
crimnal clearing account,” into which shall be deposited: (a)
all such nonies as are received in crimnal cases in the circuit
court pursuant to any order requiring paynent as restitution to
the victinms of crimnal offenses; (b) any portion of any fees and
fines required by law or court order to be collected in crimnal
cases; and (c) all cash bonds as shall be deposited with the
court. The clerk of the circuit court shall account for al
noni es deposited in and di sbursed from such account and shall be
aut hori zed and enpowered to draw and i ssue checks on such account,
at such tinmes, in such anmounts and to such persons as shall be

proper and in accordance with | aw, however, such nonies as are
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forfeited in crimnal cases shall be paid by the clerk of the
circuit court to the clerk of the board of supervisors for deposit
in the general fund of the county.

The follow ng nonies paid to the circuit clerk shall be
subject to the salary Iimtation prescribed under subsection (1):
(a) all fees required by law to be collected for the filing,
recording or abstracting of any bill, petition, pleading or decree
inany civil action in circuit court; (b) copies of any docunents;
and (c) any other nonies or comm ssions from private or
governnental sources for statutory functions which are not to be
held by the court in a trust capacity.

(6) The chancery clerk and the circuit clerk shall establish
and mai ntain a cash journal for recording cash receipts from
private or government sources for furnishing copies of any papers
of record or on file, or for rendering services as a notary
public, or other fees wherein the total fee for the transaction is
Ten Dol lars ($10.00) or less. The cash journal entry shal
i nclude the date, anount and type of transaction, and the clerk
shall not be required to issue a receipt to the person receiving
such services. The State Auditor shall not take exception to the
furnishing of copies or the rendering of services as a notary by
any clerk free of charge.

In any county having two (2) judicial districts, whenever the
chancery clerk serves as deputy to the circuit clerk in one (1)
judicial district and the circuit clerk serves as deputy to the
chancery clerk in the other judicial district, the chancery clerk
may mai ntain a cash journal, separate fromthe cash journa
mai nt ai ned for chancery clerk receipts, for recording the cash
receipts paid to himas deputy circuit clerk, and the circuit
clerk may nmaintain a cash journal, separate fromthe cash journa
mai ntained for circuit clerk receipts, for recording the cash
receipts paid to himas deputy chancery clerk. The cash receipts

coll ected by the chancery clerk in his capacity as deputy circuit
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clerk and the cash receipts collected by the circuit clerk in his
capacity as deputy chancery clerk shall be subject to the salary
limtation prescribed under subsection (1).

(7) Any clerk who know ngly shall fail to deposit funds or
otherwi se violate the provisions of this section shall be guilty
of a m sdeneanor in office and, upon conviction thereof, shall be
fined in an anmount not to exceed double the anobunt that he failed
to deposit, or inprisoned for not to exceed six (6) nonths in the
county jail, or be punished by both such fine and inprisonnent.

SECTION 3. Section 25-11-125, M ssissippi Code of 1972, is
amended as foll ows:

25-11-125. The board of supervisors is hereby authorized and
enpowered to appropriate and include in its budget for public
purposes a sufficient sumto pay the required enpl oyer
contribution to the public enployees' retirenment systemfor al
fee paid elected officials in judicial capacities of the county

and supervisors' districts, and for all circuit and chancery

clerks of the county. Such contributions shall be included by the

clerk of the board in his regular reports and remttals to the
executive secretary of the public enployees' retirenment systemfor
ot her county officers and regular county enpl oyees whose enpl oyer
contributions are not included in and paid fromthe annual county
budget .

SECTION 4. Section 27-105-343, M ssissippi Code of 1972, is
amended as foll ows:

27-105-343. Fromand after the passage of this section, al
the duties except the duty of receiving and di sbursing noney that
were inposed by |law on county treasurers shall be required to be
done by chancery clerks, and they shall be the custodi ans of al
t he books, records, papers, and vouchers heretofore belonging to
county treasurers, and shall be custodians of all the prom ssory

not es, bonds, and other |ike property belonging to or deposited

S. B. No. 2674 *SS02/R588*
04/ SS02/ R588
PAGE 8



261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292

with the county, and said clerks shall in all respects be liable
on their official bonds for the proper care of the sane.

The duty of receipting for and disbursing all nonies
heret of ore deposited wth county treasurers shall be done and
performed by the designated county and drai nage district
depositories appointed in the manner provided by |aw, and any
person or corporation required to pay noney into a county treasury
shal |l hereafter pay the sane to a properly designated depository
and such depository shall issue receipts therefor in duplicate,
one of which shall be filed with the chancery clerk and the ot her
retai ned by the person or corporation maki ng such paynent, and
such paynent when nmade to a designated depository shall discharge
the person or corporation naking such paynent from any further
liability therefor.

In the event there shall be no designated depository for any
noney required to be paid into a county treasury, such paynent
shall be made to the tax collector who shall receipt for sane in
duplicate as required in the precedi ng paragraph and shall pay the
sane over to a legally appointed depository within ten (10) days
after one is qualified to receive the sanme. The tax collector
shall be the custodian of all noney belonging to a county or any
subdi vi sion thereof until there be appointed a depository for any
such funds and the said tax collectors shall be |liable on their
official bond for the proper accounting and paynent of any funds
so paid to them

Boards of supervisors shall allow chancery clerks for their
conpensation for performance of the duties required of them by

this section the sum of Two Thousand Five Hundred Dol |l ars

($2,500. 00) per annum

Not hing in this section shall preclude drainage districts
fromselecting their treasurer or depository as now provi ded by

| aw.
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SECTION 5. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 6. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting
Ri ghts Act of 1965, as anended and extended, or July 1, 2004,

whi chever occurs | ater.
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