M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Chaney To: Appropriations

SENATE BI LL NO. 2671

AN ACT TO AMEND SECTI ON 27-65-75, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT THE MONTHLY SALES TAX DI VERSI ON TO THE SCHOOL AD
VALOREM TAX REDUCTI ON FUND SHALL BE TRANSFERRED AND DEPCSI TED | NTO
THE M SSI SSI PPl ADEQUATE EDUCATI ON FUND FOR THE SUPPORT OF THE
ADEQUATE EDUCATI ON PROGRAM TO AMEND SECTI ON 37-61-35, M SSI SSI PP
CODE OF 1972, TO REMOVE THE AUTHORI TY FOR THE SCHOOL AD VALOREM
TAX REDUCTI ON FUND AND CREATE THE M SSI SSI PPl ADEQUATE EDUCATI ON
FUND; TO AMEND SECTI ONS 37-57-1, 37-57-104 AND 37-57-105,
M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT FUNDS FORVERLY RECEI VED
BY SCHOOL DI STRI CTS FROM THE SCHOOL AD VALOREM TAX REDUCTI ON FUND
SHALL NOT BE | NCLUDED AS AD VALOREM TAX RECEI PTS FOR PURPCOSES OF
THE LI M TATI ONS ON LOCAL SCHOOL TAXES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-65-75, M ssissippi Code of 1972, is
amended as foll ows:

27-65-75. On or before the fifteenth day of each nonth, the
revenue col | ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 1993, eighteen percent (18% of the
total sales tax revenue collected during the precedi ng nonth under
the provisions of this chapter, except that collected under the
provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be
al l ocated for distribution to such nmunicipality and paid to such
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Sections 27-65-15, 27-65-19(3)

and 27-65-21, on business activities within a nunici pal
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corporation shall be allocated for distribution to such
muni ci pality and paid to such nunicipal corporation

A muni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and vill ages.

Moni es all ocated for distribution and credited to a nunici pal
corporation under this subsection may be pledged as security for
any | oan received by the nunicipal corporation for the purpose of
capital inprovenents as authorized under Section 57-1-303, or
| oans as aut hori zed under Section 57-44-7, or water systens
i nprovenents as authorized under Section 41-3-16.

In any county having a county seat which is not an
i ncorporated municipality, the distribution provided hereunder
shall be made as though the county seat was an incorporated
muni ci pality; however, the distribution to such municipality shal
be paid to the county treasury wherein the nunicipality is |ocated
and such funds shall be used for road, bridge and street
construction or maintenance therein.

(2) On or before Septenber 15, 1987, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth One MIlion One Hundred Twenty-five
Thousand Dol | ars ($1, 125, 000. 00) shall be allocated for
distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons
of gasoline and diesel fuel sold by distributors to consuners and
retailers in each such nmunicipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consuners and retailers in municipalities
statewi de during the preceding fiscal year. The State Tax
Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal l ons of gasoline and diesel fuel sold by themto consuners and

retailers in each nunicipality during the preceding nonth. The
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State Tax Commi ssion shall have the authority to pronul gate such
rules and regulations as i s necessary to determ ne the nunber of
gal l ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. 1In determning the
percentage allocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and ending June 30, 1988, the
State Tax Commi ssion may consider gallons of gasoline and diesel
fuel sold for a period of |less than one (1) fiscal year. For the
purposes of this subsection, the term"fiscal year" neans the
fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before the
fifteenth day of each succeeding nonth, until the date specified
in Section 65-39-35, the proceeds derived fromcontractors' taxes
| evi ed under Section 27-65-21 on contracts for the construction or
reconstruction of highways designated under the hi ghway program
creat ed under Section 65-3-97 shall, except as otherw se provided
in Section 31-17-127, be deposited into the State Treasury to the
credit of the State H ghway Fund to be used to fund such hi ghway
program The M ssissippi Departnment of Transportation shal
provide to the State Tax Commi ssion such infornmation as is
necessary to determ ne the anmount of proceeds to be distributed
under this subsection.

(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeeding nonth through July 15, 1999, from
t he proceeds of gasoline, diesel fuel or kerosene taxes as
provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars
(%4, 000, 000. 00) shall be deposited in the State Treasury to the
credit of a special fund designated as the "State Aid Road Fund, "
created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total anmount of the proceeds of gasoline, diesel fuel or kerosene
t axes apportioned by Section 27-5-101(a)(ii)1, Four MIlion

Dol I ars ($4, 000, 000. 00) or an anount equal to twenty-three and
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one-fourth percent (23.25% of such funds, whichever is the
greater anount, shall be deposited in the State Treasury to the
credit of the "State Aid Road Fund," created by Section 65-9-17.
Such funds shall be pledged to pay the principal of and interest
on state aid road bonds heretofore issued under Sections 19-9-51
through 19-9-77, in lieu of and in substitution for the funds
heretofore allocated to counties under this section. Such funds
may not be pledged for the paynment of any state aid road bonds
issued after April 1, 1981; however, this prohibition against the
pl edgi ng of any such funds for the paynent of bonds shall not
apply to any bonds for which intent to i ssue such bonds has been
publ i shed, for the first tine, as provided by law prior to March
29, 1981. Fromthe amount of taxes paid into the special fund
pursuant to this subsection and subsection (9) of this section,
there shall be first deducted and paid the anbunt necessary to pay
t he expenses of the Ofice of State Ald Road Construction, as

aut hori zed by the Legislature for all other general and speci al
fund agencies. The remainder of the fund shall be all ocated
nonthly to the several counties in accordance with the foll ow ng
formul a:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,
di esel fuel or kerosene taxes" nmeans such taxes as defined in

paragraph (f) of Section 27-5-101.
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The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the anopunt allocated to such county for fiscal year
1994. Mnies allocated to a county fromthe State Aid Road Fund
for fiscal year 1995 or any fiscal year thereafter that exceed the
anount of funds allocated to that county fromthe State Aid Road
Fund for fiscal year 1994, first nust be expended by the county
for replacenent or rehabilitation of bridges on the state aid road
systemthat have a sufficiency rating of |less than twenty-five
(25), according to National Bridge Inspection standards before
such noni es may be approved for expenditure by the State Aid Road
Engi neer on other projects that qualify for the use of state aid
road funds.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 ©One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666, 666.00) each nonth shall be paid into
the special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1
t hrough 37-47-67. Such paynents into said fund are to be nmade on
the | ast day of each succeedi ng nonth hereafter.

(6) An amobunt each nonth begi nning August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) * * * On or before August 15, 2000, and each succeedi ng
nonth thereafter, two and two hundred sixty-six one-thousandt hs
percent (2.266% of the total sales tax revenue collected during
t he precedi ng nonth under the provisions of this chapter, except

that coll ected under the provisions of Section 27-65-17(2), shal
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be deposited into the M ssissippi Adequate Educati on Program Fund

creat ed under Section 37-61-35 for appropriation by the

Legi slature for the support of the M ssissippi Adequate Education

Programuntil such tinme that the total anount deposited into the
fund during a fiscal year equals Forty-two MIIlion Dollars

(%42, 000,000.00). Thereafter, the anobunts diverted under this
subsection (7) during the fiscal year in excess of Forty-two
MIlion Dollars ($42,000,000.00) shall be deposited into the
Educati on Enhancenent Fund created under Section 37-61-33 for
appropriation by the Legislature as other educati on needs and
shall not be subject to the percentage appropriation requirenents
set forth in Section 37-61-33.

(8 On or before August 15, 1992, and each succeedi ng nonth
thereafter, nine and seventy-three one-thousandt hs percent
(9.0739% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Section 27-65-17(2) shall be
deposited into the Education Enhancenent Fund created pursuant to
Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue collected under this chapter during
the preceding nonth, Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng nonth
thereafter through August 15, 1995, fromthe revenue coll ected
under this chapter during the preceding nonth, Two MIlion Dollars
(%2, 000, 000. 00) shall be deposited into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notw thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(2) and

the corresponding levy in Section 27-65-23 on the rental or |ease
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of private carriers of passengers and |light carriers of property
as defined in Section 27-51-101 shall be deposited, w thout

di version, into the Mdtor Vehicle Ad Val orem Tax Reduction Fund
established in Section 27-51-105.

(12) Notw thstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and light carriers
of property, as defined in Section 27-51-101 and the correspondi ng
l evy in Section 27-65-23 on the rental or |ease of these vehicles,
shal |l be deposited, after diversion, into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22, which is
derived fromactivities held on the M ssissippi state fairgrounds
conpl ex, shall be paid into a special fund hereby created in the
State Treasury and shall be expended pursuant to | egislative
appropriations solely to defray the costs of repairs and
renovation at such Trade Mart and Coliseum

(14) On or before August 15, 1998, and each succeedi ng nonth
thereafter through July 15, 2005, that portion of the avails of
the tax inposed in Section 27-65-23 which is derived from sal es by
cotton conpresses or cotton warehouses and whi ch woul d ot herw se
be paid into the General Fund, shall be deposited in an anmount not
to exceed Two MIlion Dollars ($2,000,000.00) into the special
fund created pursuant to Section 69-37-39.

(15) Notw thstanding any other provision of this section to
the contrary, on or before Septenber 15, 2000, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-19(1)(f) and

(g9)(i)2, shall be deposited, w thout diversion, into the
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Tel econmuni cations Ad Val orem Tax Reduction Fund established in
Section 27-38-7.

(16) On or before August 15, 2000, and each succeedi ng nonth
thereafter, the sales tax revenue collected during the preceding
nont h under the provisions of this chapter on the gross proceeds
of sales of a project as defined in Section 57-30-1 shall be
deposited, after all diversions except the diversion provided for
in subsection (1) of this section, into the Sales Tax Incentive
Fund created in Section 57-30-3.

(17) Notw thstanding any other provision of this section to
the contrary, on or before April 15, 2002, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under Section 27-65-23 on sal es of parking
servi ces of parking garages and lots at airports shall be
deposited, w thout diversion, into the special fund created
pursuant to Section 27-5-101(d).

(18) On or before August 15, 2004, and each succeedi ng nonth
thereafter through July 15, 2005, fromthe sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, Two MIlion Five Hundred Thousand Dol |l ars ($2, 500, 000. 00)
shal |l be deposited into the Special Funds Transfer Fund created in
House Bill No. 1036, 2003 Regul ar Sessi on.

(19) The remai nder of the anounts coll ected under the
provi sions of this chapter shall be paid into the State Treasury
to the credit of the General Fund.

(20) It shall be the duty of the nmunicipal officials of any
muni ci pality which expands its limts, or of any conmunity which
i ncorporates as a nmunicipality, to notify the comm ssioner of such
action thirty (30) days before the effective date. Failure to so
notify the conm ssioner shall cause such municipality to forfeit
the revenue which it would have been entitled to receive during
this period of tine when the conmm ssioner had no know edge of the

action. |f any funds have been erroneously disbursed to any
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muni ci pality or any overpaynent of tax is recovered by the
t axpayer, the comm ssioner nmay nmake correction and adjust the
error or overpaynment with such municipality by w thhol ding the
necessary funds from any subsequent paynent to be nmade to the
muni ci pality.

SECTION 2. Section 37-61-35, M ssissippi Code of 1972, is
amended as foll ows:

37-61-35. On July 1, 2004, the State Treasurer shal

transfer the bal ance of the School Ad Val orem Tax Reduction Fund

into the M ssissippi Adequate Educati on Program Fund establ i shed

under authority of this section. There is hereby created a

special fund in the State Treasury to be designated the

M ssi ssi ppi  Adequat e Educati on Program Fund into which proceeds

col |l ected pursuant to Sections 27-65-75(7) and 27-67-31(a) shal
be deposited. Beginning with the 2005 state fiscal year, the

entire anount of nonies in such special fund shall be appropriated

annually to the State Departnent of Education for the support of

the M ssissippi Adequate Education Program formul a as prescri bed

under Section 37-151-1 et seq., M ssissippi Code of 1972. * * *

SECTION 3. Section 37-57-1, M ssissippi Code of 1972, is
amended as foll ows:

37-57-1. (1) (a) The boards of supervisors of the counties
shall levy and collect all taxes for and on behalf of all school
districts which were within the county school system or designated
as special nunicipal separate school districts prior to July 1,
1986. Such taxes shall be collected by the county tax collector
at the sane tine and in the sane manner as county taxes are
collected by him and the sane penalties for delinquency shall be
appl i cabl e.

The governing authorities of the nmunicipalities shall |evy
and collect all taxes for and on behalf of all school districts
whi ch were designated as nunici pal separate school districts prior

to July 1, 1986. Such taxes shall be collected by the mnunici pal
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tax collector at the sane tinme and in the sane nmanner as mnunici pa
taxes are collected by him and the same penalties for delinquency
shal | be applicable.

The county or nunicipal tax collector, as the case may be,
shal | pay such tax collections, except for taxes collected for the
paynment of the principal of and interest on school bonds or notes
and except for taxes collected to defray collection costs, into
the school depository and report to the school board of the
appropriate school district at the sane tine and in the sane
manner as the tax collector makes his paynents and reports of
ot her taxes collected by him

Provi ded, however, the State Board of Education shal
determ ne the appropriate |levying authority for any school
district created or reorgani zed after July 1, 1987.

(b) For the purposes of this chapter and any other | aws
pertaining to taxes levied or bonds or notes issued for and on
behal f of school districts, the term"levying authority” nmeans the
board of supervisors of the county or the governing authorities of
the municipality, whichever levies taxes for and on behalf of the
particul ar school district as provided in paragraphs (a) and (b)
of this subsection.

(2) The levying authority for the school district shall, at
the sanme tine and in the same manner as other taxes are |evied by
the levying authority, levy a tax of not |ess than twenty-eight
(28) mlls for the then current fiscal year, * * * or twenty-seven
percent (27% of the basic adequate education program cost for
such school district, whichever is a | esser anount, upon all of
the taxable property of the school district, as required under
Section 37-151-7(2)(a). However, in no case shall the m ni num
| ocal ad valoremtax effort for any school district be equal to an
anount that would require a mllage rate exceeding fifty-five (55)
mlls in that school district. Provided, however, that if a
| evying authority is levying in excess of fifty-five (55 mlls on
S. B. No. 2671 *SS02/R966*
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July 1, 1997, the levying authority may | evy an additional anount
not exceeding three (3) mlls in the aggregate for the period
begi nning July 1, 1997, and endi ng June 30, 2003, subject to the
limtation on increased receipts fromad val oremtaxes prescribed
in Sections 37-57-105 and 37-57-107. Nothing in this subsection
shall be construed to require any school district that is |evying
nore than fifty-five (55) mlls pursuant to Sections 37-57-1 and
37-57-105 to decrease its mllage rate to fifty-five (55) mlls or
| ess. I n making such levy, the levying authority shall levy an
addi tional anount sufficient to cover anticipated delinquencies
and costs of collection so that the net anpbunt of noney to be
produced by such |levy shall be equal to the amount which the
school district is required to contribute as its said m ni num
| ocal ad valoremtax effort. The tax so levied shall be collected
by the tax collector at the sane tinme and in the sane manner as
other ad valoremtaxes are collected by him The anount of taxes
so collected as a result of such levy shall be paid into the
district maintenance fund of the school district by the tax
collector at the sane tinme and in the sanme manner as reports and
paynments of other ad valoremtaxes are nmade by said tax collector,
except that the anobunt collected to defray costs of collection my
be paid into the county general fund. The |levying authority shal
have the power and authority to direct and cause warrants to be
i ssued agai nst such fund for the purpose of refunding any anount
of taxes erroneously or illegally paid into such fund where such
refund has been approved in the manner provided by | aw

SECTION 4. Section 37-57-104, M ssissippi Code of 1972, is
amended as foll ows:

37-57-104. (1) Each school board shall submt to the
| evying authority for the school district a certified copy of an
order adopted by the school board requesting an ad val oremt ax
effort in dollars for the support of the school district. The

copy of the order shall be submtted by the school board when the
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copies of the school district's budget are filed with the |evying
authority pursuant to Section 37-61-9. Upon receipt of the school
board's order requesting the ad valoremtax effort in dollars, the
| evying authority shall determne the mllage rate necessary to
generate funds equal to the dollar anpunt requested by the school
board. For the purpose of calculating this mllage rate, any

addi tional anount that is levied pursuant to Section 37-57-105(1)
to cover anticipated delinquencies and costs of collection or any
anount that may be levied for the paynent of the principal and

i nterest on school bonds or notes shall be excluded fromthe
limtation of fifty-five (55) mlls provided for in subsection (2)
of this section.

(2) (a) Except as otherw se provided under paragraph (b) or
(c) of this subsection, if the mllage rate necessary to generate
funds equal to the dollar anmbunt requested by the school board is
greater than fifty-five (55 mlls, and if this mllage rate is
hi gher than the mllage then being | evied pursuant to the school
board's order requesting the ad valoremtax effort for the
currently existing fiscal year, then the |l evying authority shal
call a referendumon the question of exceeding, during the next
fiscal year, the then existing mllage rate being |evied for
school district purposes. The referendum shall be schedul ed for
not nore than six (6) weeks after the date on which the |evying
authority receives the school board' s order requesting the ad
valoremtax effort.

When a referendum has been called, notice of the referendum
shal |l be published at |east five (5) days per week, unless the
only newspaper published in the school district is published |ess
than five (5) days per week, for at |least three (3) consecutive
weeks, in at |east one (1) newspaper published in the school
district. The notice shall be no | ess than one-fourth (1/4) page
in size, and the type used shall be no snaller than ei ghteen (18)

poi nt and surrounded by a one-fourth-inch solid black border. The
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noti ce may not be placed in that portion of the newspaper where

| egal notices and classified advertisenents appear. The first
publication of the notice shall be nmade not |ess than twenty-one
(21) days before the date fixed for the referendum and the | ast
publication shall be made not nore than seven (7) days before that
date. If no newspaper is published in the school district, then
the notice shall be published in a newspaper having a general
circulation in the school district. The referendumshall be held,
as far as is practicable, in the sanme manner as other referenduns
and elections are held in the county or municipality. At the
referendum all registered, qualified electors of the school
district may vote. The ballots used at the referendum shall have
printed thereon a brief statenment of the anmount and purpose of the
increased tax |levy and the words "FOR | NCREASI NG THE M LLAGE

LEVI ED FOR SCHOOL DI STRI CT PURPOSES FROM (M LLAGE RATE CURRENTLY
LEVIED) M LLS TO (M LLAGE RATE REQUI RED UNDER SCHOOL BQOARD S
ORDER) M LLS, " and "AGAI NST | NCREASI NG THE M LLAGE LEVI ED FOR
SCHOOL DI STRI CT PURPOSES FROM (M LLAGE RATE CURRENTLY LEVI ED)

M LLS TO (M LLAGE RATE REQUI RED UNDER SCHOOL BOARD S ORDER)

M LLS." The voter shall vote by placing a cross (X) or checkmark
(V) opposite his choice on the proposition.

If a majority of the registered, qualified electors of the
school district who vote in the referendumvote in favor of the
question, then the ad valoremtax effort in dollars requested by
t he school board shall be approved. However, if a majority of the
registered, qualified electors who vote in the referendumvote
agai nst the question, the mllage rate |levied by the |evying
authority shall not exceed the mllage then being |evied pursuant
to the school board's order requesting the ad valoremtax effort
for the then currently existing fiscal year.

Nothing in this subsection shall be construed to require any
school district that is levying nore than fifty-five (55) mlls

pursuant to Sections 37-57-1 and 37-57-105 to decrease its ml |l age
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rate to fifty-five (55 mlls or less. Further, nothing in this
subsection shall be construed to require a referendumin a school
district where the requested ad valoremtax effort in dollars
requires a mllage rate of greater than fifty-five (55 mlls but
the requested dol |l ar anmount does not require any increase in the
then existing mllage rate. Further, nothing in this subsection
shall be construed to require a referendumin a school district
where, because of a decrease in the assessed valuation of the
district, a mllage rate of greater than fifty-five (55 mlls is
necessary to generate funds equal to the dollar anmount generated
by the ad valoremtax effort for the currently existing fiscal
year.

(b) Provided, however, that if a |levying authority is
| evying in excess of fifty-five (55) mlls on July 1, 1997, the
| evying authority nmay |evy an additional anobunt not exceeding
three (3) mlls in the aggregate for the period beginning July 1,
1997, and ending June 30, 2003, subject to the limtation on
i ncreased receipts fromad val oremtaxes prescribed in Sections
37-57-105 and 37-57-107.

(c) If the levying authority for any school district
| awful | y has decreased the mllage |evied for school district
pur poses, but subsequently determ nes that there is a need to
increase the mllage rate due to a disaster in which the Governor
has decl ared a di saster energency or the President of the United
States has declared an energency or major disaster, then the
| evying authority may increase the mllage |levied for school
district purposes up to an anount that does not exceed the mll age
rate in any one (1) of the imedi ately preceding ten (10) fiscal
years w thout any referendumthat otherw se would be required
under this subsection.

(3) If the mllage rate necessary to generate funds equal to

the dollar ambunt requested by the school board is equal to

fifty-five (55) mlls or less, but the dollar anmount requested by
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t he school board exceeds the next preceding fiscal year's ad
valoremtax effort in dollars by nore than four percent (4%, but
not nore than seven percent (7% (as provided for under subsection
(4) of this section), then the school board shall publish notice
thereof at |east five (5) days per week, unless the only newspaper
published in the school district is published |ess than five (5)
days per week, for at least three (3) consecutive weeks in a
newspaper published in the school district. The notice shall be
no | ess than one-fourth (1/4) page in size, and the type used
shall be no smaller than eighteen (18) point and surrounded by a
one-fourth-inch solid black border. The notice may not be placed
in that portion of the newspaper where |egal notices and
classified adverti senents appear. The first publication shall be
made not |ess than fifteen (15) days before the final adoption of
t he budget by the school board. |If no newspaper is published in
the school district, then the notice shall be published in a
newspaper having a general circulation in the school district. |If
at any tine before the adoption of the budget a petition signed by
not |less than twenty percent (20% or fifteen hundred (1500),

whi chever is less, of the registered, qualified electors of the
school district is filed with the school board requesting that a
referendum be call ed on the question of exceeding the next
preceding fiscal year's ad valoremtax effort in dollars by nore
than four percent (4%, then the school board shall adopt, not

| ater than the next regular neeting, a resolution calling a
referendumto be held within the school district upon the
question. The referendum shall be called and held, and notice

t hereof shall be given, in the same manner provided for in
subsection (2) of this section. The ballot shall contain the

| anguage "FOR THE SCHOOL TAX | NCREASE OVER FOUR PERCENT (4% " and
"AGAI NST THE SCHOOL TAX | NCREASE OVER FOUR PERCENT (4% ." If a
majority of the registered, qualified electors of the school

district who vote in the referendumvote in favor of the question,
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then the increase requested by the school board shall be approved.
For the purposes of this subsection, the revenue sources excl uded
fromthe increase limtation under Section 37-57-107 al so shall be
excluded fromthe Iimtation described in this subsection in the
sane manner as they are excluded under Section 37-57-107.

Provi ded, however, that any increases requested by the school
board as a result of the required |ocal contribution to the

M ssi ssi ppi Adequat e Education Program as certified to the | ocal
school district by the State Board of Education under Section
37-151-7(2), M ssissippi Code of 1972, shall not be subject to the
four percent (4% and/or seven percent (7% tax increase
limtations provided in this section.

(4) If the mllage rate necessary to generate funds equal to
the dollar ambunt requested by the school board is equal to
fifty-five (55) mlls or less, but the dollar anmount requested by
the school board exceeds the seven percent (7% increase
limtation provided for in Section 37-57-107, the school board may
exceed the seven percent (7% increase limtation only after the
school board has determ ned the need for additional revenues and
three-fifths (3/5) of the registered, qualified electors voting in
a referendumcalled by the | evying authority have voted in favor
of the increase. The notice and manner of hol ding the referendum
shall be as prescribed in subsection (2) of this section for a
ref erendum on the question of increasing the mllage rate in
school districts levying nore than fifty-five (55) mlls for
school district purposes.

(5) The aggregate receipts fromad valoremtaxes |levied for
school district purposes pursuant to Sections 37-57-1 and
37-57-105, excluding collection fees, additional revenue fromthe
ad valoremtax on any newWy constructed properties or any existing
properties added to the tax rolls or any properties previously

exenpt which were not assessed in the next preceding year, * * *
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shall be subject to the increase limtation under this section and
Section 37-57-107.

(6) The school board shall pay to the levying authority al
costs that are incurred by the levying authority in the calling
and hol ding of any el ection under this section.

(7) The provisions of this section shall not be construed to
affect in any manner the authority of school boards to |evy
mllage for the foll ow ng purposes:

(a) The issuance of bonds, notes and certificates of
i ndebt edness, as authorized in Sections 37-59-1 through 37-59-45
and Sections 37-59-101 through 37-59-115;

(b) The | ease of property for school purposes, as
aut hori zed under the Enmergency School Leasing Authority Act of
1986 (Sections 37-7-351 through 37-7-359);

(c) The | ease or |ease-purchase of school buildings, as
aut hori zed under Section 37-7-301,;

(d) The issuance of prom ssory notes in the event of a
shortfall of ad val oremtaxes and/or revenue from/local sources,
as aut horized under Section 27-39-333; and

(e) The construction of school buildings outside the
school district, as authorized under Section 37-7-401.

Any mllage |levied for the purposes specified in this
subsection shall be excluded fromthe mllage limtations
est abl i shed under this section.

SECTION 5. Section 37-57-105, M ssissippi Code of 1972, is
amended as foll ows:

37-57-105. (1) In addition to the taxes |evied under
Section 37-57-1, the levying authority for the school district, as
defined in Section 37-57-1, upon receipt of a certified copy of an
order adopted by the school board of the school district
requesting an ad valoremtax effort in dollars for the support of
t he school district, shall, at the sanme tinme and in the sane

manner as other ad valoremtaxes are levied, |evy an annual ad
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valoremtax in the anmount fixed in such order upon all of the
t axabl e property of such school district, which shall not be Iess
than the mllage rate certified by the State Board of Education as
the uni form m ni mrum school district ad valoremtax |levy for the
support of the adequate education programin such school district
under Section 37-57-1. Provided, however, that any school
district levying less than the uniform m ni num school district ad
valoremtax levy on July 1, 1997, shall only be required to
increase its local district maintenance levy in four (4) mll
annual increnents in order to attain such mllage requirenents.
I n maki ng such levy, the levying authority shall |evy an
addi tional anpunt sufficient to cover anticipated delinquencies
and costs of collection so that the net anpbunt of noney to be
produced by such levy shall be equal to the amount which is
requested by said school board. The proceeds of such tax |evy,
excluding levies for the paynent of the principal of and interest
on school bonds or notes and excluding |l evies for costs of
coll ection, shall be placed in the school depository to the credit
of the school district and shall be expended in the manner
provided by | aw for the purpose of suppl enenting teachers
sal ari es, extending school ternms, purchasing furniture, supplies
and materials, and for all other |awful operating and incidental
expenses of such school district, funds for which are not provided
by adequat e education program fund all ot nents.
* %k

In any county where there is |ocated a nucl ear generating
power plant on which a tax is assessed under Section 27-35-309(3),
such required | evy and revenue produced thereby may be reduced by
the levying authority in an anount in proportion to a reduction in
t he base revenue of any such county fromthe previous year. Such
reduction shall be allowed only if the reduction in base revenue
equal s or exceeds five percent (5% . "Base revenue" shall nean

the revenue received by the county fromthe ad valoremtax | evy
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pl us the revenue received by the county fromthe tax assessed
under Section 27-35-309(3) and authorized to be used for any

pur poses for which a county is authorized by law to | evy an ad

val oremtax. For purposes of determning if the reduction equals
or exceeds five percent (5%, a levy of mllage equal to the prior
year's mllage shall be hypothetically applied to the current
year's ad valoremtax base to determ ne the anmpbunt of revenue to
be generated fromthe ad valoremtax |evy. For the purposes of
this section and Section 37-57-107, the portion of the base
revenue used for the support of any school district shall be
deened to be the aggregate receipts fromad valoremtaxes for the
support of any school district. This paragraph shall apply to
taxes levied for the 1987 fiscal year and for each fiscal year
thereafter. |If the M ssissippi Suprenme Court or another court
finally adjudicates that the tax |evied under Section 27-35-309(3)
i's unconstitutional, then this paragraph shall stand repeal ed.

(2) Wen the tax is levied upon the territory of any school
district located in two (2) or nore counties, the order of the
school board requesting the | evying of such tax shall be certified
to the levying authority of each of the counties involved, and
each of the levying authorities shall levy the tax in the manner
specified herein. The taxes so |levied shall be collected by the
tax collector of the levying authority involved and remtted by
the tax collector to the school depository of the honme county to
the credit of the school district involved as provi ded above,
except that taxes for collection fees may be retained by the
| evying authority for deposit into its general fund.

(3) The aggregate receipts fromad valoremtaxes |evied for
school district purposes, excluding collection fees, pursuant to
this section and Section 37-57-1 shall be subject to the increased
limtation under Section 37-57-107; however, if the ad val oremtax
effort in dollars requested by the school district for the fiscal

year exceeds the next preceding fiscal year's ad val oremtax
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effort in dollars by nore than four percent (4% but not nore than
seven percent (7%, then the school board shall publish notice
t hereof once each week for at |east three (3) consecutive weeks in
a newspaper having general circulation in the school district
involved, with the first publication thereof to be nade not |ess
than fifteen (15) days prior to the final adoption of the budget
by the school board. |If at any tine prior to said adoption a
petition signed by not |less than twenty percent (20% or fifteen
hundred (1500), whichever is less, of the qualified el ectors of
the school district involved shall be filed with the school board
requesting that an election be called on the question of exceeding
the next preceding fiscal year's ad valoremtax effort in dollars
by nore than four percent (4% but not nore than seven percent
(7%, then the school board shall, not later than the next regular
neeting, adopt a resolution calling an election to be held within
such school district upon such question. The election shall be
call ed and held, and notice thereof shall be given, in the sane
manner for el ections upon the questions of the issuance of the
bonds of school districts, and the results thereof shall be
certified to the school board. The ballot shall contain the
| anguage "For the School Tax Increase Over Four Percent (4% " and
"Agai nst the School Tax Increase Over Four Percent (4% ." |If a
majority of the qualified electors of the school district who
voted in such election shall vote in favor of the question, then
the stated i ncrease requested by the school board shall be
approved. For the purposes of this paragraph, the revenue sources
excluded fromthe increased limtation under Section 37-57-107
shall also be excluded fromthe limtation described herein in the
sane manner as they are excluded under Section 37-57-107.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2004.
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